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PRELIMINARY  NOTE. 


With  this  tract  the  publisher  begins  the  second  series  of  the 
Rhode  Island  Historical  Tracts.  Like  the  former  series,  this  will 
comprise  twenty  tracts,  and  each  tract  will  be  strictly  confined  to 
an  issue  of  two  hundred  and  fifty  copies.  Those  who  desire  copies 
must  signify  that  desire,  or  run  the  chance  of  obtaining  them. 
The  vastly  enhanced  price  now  reached  by  the  former  series,  justi- 
fies the  expectation  that  this  series  will  also  advance  in  pecuniary 
value  to  the  holders  of  it  long  before  the  series  is  completed. 
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Section  One. 


It  is  now  Bometfaing  more  than  a  century  since  a 
charge  of  inconsistency,  of  the  most  serious  character, 
was  brought  against  the  founders  of  the  colony  of 
Rhode  Island.  This  charge  was  substantially,  that 
having  obtained  a  charter  in  which  every  English  citi- 
zen, whether  born  in  the  colony,  or  resident  therein, 
should  be  in  the  free  exercise  of  his  religious  opinions 
without  constraint ;  that  liberty  of  conscience  should  be 
the  law  of  the  land ;  that  a  state  was  planted,  in  which 
the  citizens  pledged  obedience  only  in  civil  things  ;  that 
then,  immediately  these  same  founders  enacted  a  law 
whereby  Roman  Catholics  were  denied  the  elective 
franchise,  and  denied  all  the  political  rights  of  citizen- 
ship. If  this  charge  can  be  maintained,  it  is  certainly 
very  derogatory  to  the  character  of  the  founders  of  the 
colony  of  Rhode  Island.  Whether  it  can,  or  cannot 
be  maintained,  is  the  purpose  of  this  inquiry.  It  has 
been  iterated  and  re-iterated  in  every  form,  in  books, 
in  pamphlets,  and  in  orations ;  and  so  it  continues  to 
be  even  to  this  time.  An  examination  of  the  question 
was  made  in  1818  by  Mr.  Samuel  Eddy,  then  Secre- 
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tary  of  State  of  Rhode  Island,  and  from  1827  to  1835 
Chief  Justice  of  the  Supreme  Court.  The  result 
reached  by  Mr.  Eddy  was  exculpatory  of  the  founders  ; 
but  notwithstanding  it,  the  charge  continues  to  be  re- 
iterated. This  can  result  in  the  majority  of  cases, 
doubtless  from  ignorance  of  the  existence  of  the  refuta- 
tion ;  in  other  cases  those  who  make  the  charge  rely 
on  the  ignorance  of  those  who  listen,  and  who,  did  they 
but  know  of  the  refutation  would  gladly  cite  it.  Mr. 
Eddy's  examination  and  refutation  lie  hidden  in  a  most 
obscure  and  unsuspected  situation ;  where  no  one 
would  look  and  scarcely  find,  were  they  to  look  for  it. 
This  alone  would  be  a  sufficient  reason  for  the  present 
essay ;  but  there  are  other  reasons  which  push  me  into 
action.  It  is  nearly  seventy  years  since  Mr.  Eddy 
pursued  his  investigations.  Materials  are  now  at  hand, 
which  were  denied  to  him  ;  the  scope  of  his  paper  was 
too  narrow,  and  many  points,  small  indeed  in  them- 
selves, yet  like  braces  in  bridges,  strengthening  to  the 
structure,  were  not  touched  upon.  It  is  for  these  rea- 
sons that  a  re-examination  of  the  question  bus  been  at- 
tempted. Mr.  Eddy  was  the  pioneer,  I  am  only  his 
follower,  but  I  intend,  and  expect,  with  his  assistance, 
to  make  a  much  stronger  case  than  he  has  himself 
accomplished.  With  this  end  in  view  original  investi- 
gations upon  all  the  salient  points  have  been   made. 
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Nobody's  say  so,  for  anything  of  consequence,  has  been 
taken  without  having  investigated  the  original  authori- 
ties anew.  The  results  of  these  investigations  have  so 
strengthened  my  opinion  of  the  thorough  integrity  of 
Mr.  Eddy  as  a  man  of  research  and  as  an  honest  writer, 
that  I  believe  it  safe  to  accept  his  conclusions  almost 
without  a  question. 

The  charge  originated  with  Mr.  George  Chalmers, 
and  appears  in  his  Political  Annals  (London,  1780, 
p.  276).  It  is  as  follows:  ^^Amid  the  satisfaction 
occasioned  by  the  obtention  of  the  great  object  of  the 
wishes  of  every  one,  an  assembly  composed  agreeably 
to  the  Charter  was  convened  in  March,  1663.  Among 
a  great  variety  of  ordinances  which  tiie  circumstances 
of  the  Colony  required,  and  which  were  enacted,  one 
^for  declaring  the  privileges  of  his  Majesty's  subjects ' 
is  remarkable.  It  enacted ;  that  no  freeman  shall  be 
imprisoned  or  deprived  of  his  freehold,  or  condemned 
but  by  the  judgment  of  his  peers  or  by  the  law  of  the 
Colony ;  that  no  tax  shall  be  imposed  or  required  of 
the  Colonists  but  by  the  act  of  the  General  Assembly  ; 
that  all  men  of  competent  estates  and  of  civil  conver- 
sation Roman  Catholics  only  excepted  shall  be  ad- 
mitted freemen,  or  may  choose  or  be  chosen  colonial 
officers."  Thereupon  Mr.  Chalmers  moralizes  some- 
what upon  the  ordinance:     *'What  abundant  reflex- 
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ions  does  this  ordinance  afford  to  the  wise  I  Nothing 
is  assuredly  more  incongruous  than  for  a  corporation 
created  with  special  powers  to  endeavor  by  its  own  act 
to  acquire  privileges  inconsistent  with  the  patent  which 
gave  it  existence.  Yet  that  law  plainly  designed  as 
its  great  charter  is  manifestly  repugnant  to  the  grant. 
By  it  **none  were  at  any  time  thereafter  to  be  molested 
for  any  difference  in  < matters  of  religion.'  Neverthe- 
less a  persecution  was  immediately  commenced  against 
the  Roman  Catholics,  who  were  deprived  of  the  rigBts 
of  citizens  and  of  the  liberties  of  Englishmen."  Mr. 
Chalmers  refers  for  authority  to  Laws^  p.  1-4.  He 
means  by  this  citation  the  Charter^  and  Acts  and 
Lams  of  the  colony  of  .Rhode  Island.  He  mentions 
no  special  Digest ;  but  that  is  not  material.  There 
were  five  of  these  folio  Digests,  and  the  same  law 
appears  in  four  of  them.  Their  dates  appear  in 
another  place  in  this  Inquii^y,  Following  this,  Mr. 
Chalmers  presents  the  answers  made  by  Peleg  Sand- 
ford,  governor  of  Rhode  Island,  to  a  series  of 
questions  proposed  by  the  English  Board  of  Trade. 
These  answers  bear  date  May,  1680.  As  given 
by  Mr.  Chalmers  they  are  much  curtailed.  (^Chal- 
mers Political  Annals,  1780,  p.  282-5.)  As 
given  by  Mr.  Arnold  (Hist,  of  Rhode  Island,  v. 
1,  p.  488-490)    they   are  entire.     Both   writers  ob- 
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tained  them  from  the  British  State  Paper  Office. 
The  answers  to  the  26th  and  27th  questions 
only,  bear  upon  this  inquiry.  As  given  by  Mr. 
Chalmers  they  are  eviserated  I  therefore  quote 
from  Mr.  Arnold:  '*To  the  26th  we  answer  that 
those  people  that  goe  under  the  denomination  of 
Baptists  and  Quakers  are  the  most  that  publiquely 
congregate  together  but  there  are  others  of  divers 
persuasions  and  principles  all  which  together  with 
them  injoy  their  liberties  accordinge  to  his  Majesties 
gratious  Charter  to  them  granted  wherein  all  peo- 
ple in  our  Colloney  are  to  enjoy  liberty  of  conscience 
provided  their  Liberty  extend  not  to  licentiousness', 
but  as  for  Papists  we  know  of  none  amongst  us." 
To  the  27th  that  we  leave  every  man  to  waike  as  God 
shall  persuade  their  hartes  and  doe  actively  and  pas- 
sively yield  obedience  to  the  Civill  Magistrate  and  doe 
not  actively  disturb  the  Civill  peace  and  live  peaceably 
in  the  Corporation  as  our  Charter  requires,  and  have 
liberty  to  frequent  any  meetings  of  worship  for  their 
better  instruction  and  information,  but  as  for  beggars 
and  vagabonds  we  have  none  amongst  us ;  and  as  for 
lame  and  impotent  persons  there  is  a  due  course  taken. 
This  may  further  humbly  informe  your  Lordships  that 
our  predecessors  about  forty  years  since  left  their 
native  country  and  comfortable  settlements  there  be- 
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cause  they  could  not  in  their  private  opinions  conform 
to  the  Lithurge,  formes  and  ceremonies  of  the  Church 
of  England,  and  transported  themselves  and  familyes 
over  the  Ocean  seas  to  dwell  in  this  remote  wildemesse, 
that  they  might  injoy  their  liberty  in  their  opinions 
which  upon  application  to  his  gratious  Majesty  after 
his  happy  restoration  did  of  his  bountifull  goodnesse 
graunt  us  a  Charter  full  of  liberty  of  Conscience  pro- 
vided that  the  pretence  of  liberty  extend  not  to  licen- 
tiousnesse,  in  which  Charter  there  is  liberty  for  any  per- 
sons that  will  at  their  charges  build  Churches  and 
maintaine  such  as  are  called  ministers  without  the  least 
molestation  as  well  as  others."  Signed  by  the  Gov- 
ernor in  behalf  and  with  the  consent  of  the  Councill. 

Concerning  this  apparently  frank  statement,  Mr. 
Chalmers  remarks  {Political  Annals^  1780,  p.  284) 
*^The  Act  before  mentioned  excluding  Roman  Catholics 
from  the  privileges  of  freemen  was  carefully  concealed. 
It  ought  to  be  remembered  that  the  representations  of 
none  of  the  Colonial  governments  during  those  days, 
especially  of  those  which  talked  the  most  of  religion, 
are  to  be  implicitly  relied  on."  Thus  stands  the  charge 
made  originally  by  Mr.  Chalmers.  Following  him, 
other  writers  have  repeated  it.  It  appears  in  Mr. 
Holmes's  Annals  under  the  year  1663.  It  was 
repeated  by  Mr.  Rawle  in  an  Address  to  the  Agricul- 
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tu7*al  Society  of  Philadelphia  in  1818,  It  was 
alluded  to  by  Mr.  Verplanck  in  an  Address  before  the 
New  York  Historical  Society  in  1818;  but  Mr. 
Verplanck  in  his  subsequent  editions,  referred  in  refuta- 
tion to  Mr.  Eddy's  Statement^  which,  as  he  informs 
us,  was  first  communicated  to  the  New  York  Historical 
Society.  Mr.  Arnold  in  the  History  of  Rhode  Island 
(y.  2,  p.  490)  states  the  fact  and  says  ^'  the  disabling 
clause  had  crept,  no  one  knows  how,  or  when,  in  the 
Act  which  defined  the  requisites  of  citizenship."  Mr. 
Arnold  endeavors  to  explain  the  anomaly,  but  fails  to 
make  clear  what  he  does  not  understand.  He  makes 
no  reference  to  Mr.  Eddy's  Statement.  At  a  later 
period  two  other  Pennsylvania  gentlemen  have  re- 
iterated the  charge.  Mr.  Craig  Biddle,  in  an  address 
before  the  Pennsylvania  Historical  Society  delivered, 
March  10,  1873,  said  (p.  24)  :  ^*The  mild  and  pious 
Roger  Williams,  who  denounced  the  ecclesiastical  tyr- 
anny of  Massachusetts  and  fied  into  the  wilderness  to 
avoid  its  intolerence,  does  not  appear  to  have  been  able 
to  impress  his  views  to  their  fullest  extent  on  the  pro- 
vince of  Rhode  Island,  of  which  he  was  the  founder, 
for  in  the  oldest  printed  copy  of  the  laws  now  extant, 
the  Roman  Catholics  are  excepted  from  the  enjoyment 
of  freedom  of  conscience.  It  has  been  well  said  that 
intolerence  formed  a  part  of  the  very  atmosphere   of 
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those  times,  and  no  one,  not  Lather  or  Calvin  or  Cran- 
mer  could  escape  its  subtle  infection."  Again,  before 
the  same  Pennsylvania  Historical  Society,  in  a  lecture 
by  Mr.  William  A.  Wallace,  delivered  in  October, 
1882,  it  is  stated  that  '^Maryland  was  colonized  by 
Roman  Catholics,  and  it  is  due  to  truth  to  say  that  Cal- 
vert, Lord  Baltimore,  was  the  first  in  the  history  of 
the  Christian  world  to  seek  for  religious  security  and 
peace  by  the  practice  of  justice,  and  not  by  the  exer- 
cise of  power**  (p.  13).  A  complete  answer  to  Mr. 
Wallace  lies  in  the  compact  in  the  hand  writing  of 
Roger  Williams  at  the  head  of  the  first  record  book  of 
these  Providence  Plantations,  wherein  each  citizen 
bound  himself  to  be  obedient  to  the  orders  of  the 
majority  only  in  civil  things.  This  was  in  1636. 
Concerning  Maryland  and  the  oath  by  which  Lord 
Baltimore  bound  his  Protestant  lieutenant  not  to  molest 
Roman  Catholics,  Bancroft  {Hist.  U.  /?.,  v.  1,  p.  168, 
ed.  1886,)  says,  *•/<  was  devised  in  1648  and  not 
hefore.^^  Such  are  a  few  of  the  citations  which  might 
be  made.  They  exist  in  every  form  and  are  constantly 
recurring. 

Let  me  now  eliminate  the  charge.  It  is,  that  the 
founders  of  the  colony  of  Rhode  Island  had  no  sooner 
obtained  the  charter  from  Charles  the  Second,  in  which 
entire  religious  liberty  was  guaranteed,  than   at  their 
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first  assembly  after  receiving  it,  to  wit,  March,  1663, 
they  violated  it  by  excluding  Roman  Catholics  from 
political  rights  under  it,  and  presented  a  religious  test 
for  the  admission  of  freemen. 

This  charge  is  false  as  a  whole,  and  false  in  every 
part,  it  has  but  the  shadow  of  a  foundation  upon  which 
to  rest.  The  manuscript  records  of  the  period  are 
perfect  and  unmutilated,  and  in  them  there  is  no  such 
law,  nor  any  law  bearing  even  a  semblance  of  such  a 
law.  In  proof  of  this  assertion  anyone  can  go  to  the 
office  of  the  Secretary  of  State  and  see  for  himself  the 
record.  The  statement  of  Judge  Eddy  also  confirms 
myself,  or  I  affirm  the  correctness  of  what  he  said, 
''The  proceedings  of  this  session  are  entire,  there  is 
not  a  word  on  record  of  the  act  referred  to,  purport- 
ing to  have  been  passed  at  this  session."  (  Walshes 
Appeal y  p.  430.) 

I  do  not  propose  to  restrict  or  confine  my  denial  of 
the  enactment  of  this  law  to  this  particular  session  of 
March,  1663.  I  deny  that  it  was  ever  enacted  by  the 
founders  of  the  colony,  either  before  or  after  that 
session.  I  deny  that  it  exists  now,  or  has  ever 
existed  in  the  manuscript  records  of  the  colony.  I 
deny  that  it  was  ever  true,  in  its  spirit,  or  as  a  fact,  as 
against  the  founders  of  the  colony  of  Rhode  Island. 

''I  have  formerly  examined  the  Records  of  the  State 
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from  its  first  settlement  with  a  view  to  historical  infor- 
mation, and  lately  from  1663  to  1719  with  a  partic- 
ular view  to  this  law  excluding  Roman  Catholics  from 
the  privileges  of  free  men  and  can  find  nothing  that 
has  any  reference  to  it,  nor  anything  that  gives  any 
preference  or  privileges  to  men  of  one  set  of  religious 
opinions  over  those  of  another  until  the  revision  of 
1745."    {Judge  Eddy  in  Walsh's  Appeal^  p.  431.) 

Thus  Judge  Eddy  confirms  the  present  research,  or 
as  I  have  elsewhere  written,  my  own  researches  con- 
firm those  made  by  him.  The  historical  information 
which  he  speaks  of  having  previously  sought  was  for 
the  purpose  of  publication  in  the  collections  of  the 
Massachusetts  Historical  Society,  and  appears  in  the 
first  series  of  those  publications. 

Mr.  Eddy  refers  to  the  Digest  of  1745  for  the  rea- 
son that  he  had  never  seen  the  previous  Digests  of 
1730  and  1719.  He  knew  that  there  had  been  pub- 
lished a  Digest  of  1719,  and  it  may  be  that  he  brought 
his  researches  down  to  that  year  because  of  that  fact. 

That  at  a  subsequent  period,  what  purports  to  be 
such  a  law  appears  in  the  folio  printed  Digests  of  the 
Laws  of  Rhode  Island  cannot  be  denied.  Nor  can  it 
be  denied  that  in  those  Digests  the  law  is  declared  to 
have  been  enacted  in  March,  1663  ;  but  the  statement 
is  not  true,  it  was  not  then  enacted.     The  note  affixed 
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to  the  law  in  the  Digests  has  no  intrinsic  force  because 
it  is  therein  printed.  It  would  have  possessed  the  same 
real  strength  had  it  been  printed  in  any  other  book. 
The  difficulty  is  that  the  writer  of  the  note  either  blun- 
dered, or  made  a  positively  false  statement.  That 
which  he  wrote  was  not  true. 

Whatever  may  be  the  authority  cited  by  any  of 
those  who  have  made  or  repeated  the  charge,  for  they 
differ  in  the  matter  of  citations,  their  final  authority 
must  be  the  Digest  of  the  Rhode  Island  Laws  pub- 
lished in  1719,  for  therein  the  phrase  first  appears  in 
print,  and  rest  upon  it  they  all  must.  This  Digest  of 
1719  was  the  first  ever  put  into  print  by  Rhode  Island. 
It  is  only  since  Mr.  Eddy's  time  that  copies  have  been 
known.  Mr.  Eddy  himself  never  saw  it,  nor  did  he 
ever  see  the  manuscript  Digest  of  Rhode  Island  Laws 
made  in  1705,  both  of  wh^ch  Digests  have  a  material 
bearing  upon  this  question.  As  preliminary,  then, 
let  me  give  some  account  of  the  publication  of  the 
Digest  which  first  contains  the  incriminating  clause 
—the  Digest  of  1719. 

Publication  or  the  Digest  or  1719. 

At  the  May  Session,  1716,  the  General  Assembly 
appointed  a  committee  consisting  of  Mr.  Nicholas 
Lang,  Mr.  Nathaniel  Nudigate   and  Richard  Ward, 
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'Ho  transcribe  the  laws  of  the  Colony  in  a  regular 
form  fit  for  the  press,  and  to  take  the  Governor's 
advice  in  all  points  of  difficulty."  Nothing  was  accom- 
plished by  this  committee.  The  following  year,  at 
the  October  session,  1717,  the  General  Assembly 
resolved  that  the  laws  of  the  colony  *Mie  chiefly  in 
schedules,  and  are  very  imperfectly  drawn,  and  in  the 
hands  of  very  few  persons,  so  that  the  major  part  of 
the  inhabitants  are  not  in  a  capacity  to  know  the  laws 
that  are  extant."  Thereupon  the  General  Assembly, 
without  dissolving  the  former  committee,  created  a 
new  one.  It  consisted  of  Deputy  Governor  Joseph 
Jenckes,  Major  Thomas  Frye,  Mr.  Nathaniel  Nudi- 
gate  and  Richard  Ward.  This  committee  was  author- 
ized 'Ho  revise,  correct,  transcribe,  and  fit  for  the 
press,  all  the  laws  of  this  colony  now  in  force,  as  well 
those  in  schedules  as  those  in  the  abstracts."  A  ma- 
jority of  the  committee  had  power  to  act ;  this,  since 
the  committee  consisted  of  four  persons,  might  often 
make  a  division  difficult.  In  such  cases,  or  in  cases 
of  other  difficulties,  the  Governor  was  authorized  to 
advise  therein.  Under  this  committee  the  work 
appears  to  have  been  accomplished.  At  the  June 
session,  1718,  the  General  Assembly  ordered  'Hhat 
the  General  Recorder  (Richard  Ward)  proceed  to 
transcribe  and  fit  the  laws  for  the   press,  with  mar- 
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ginal  notes  thereon ;  and  to  be  compared,  when  fin- 
ished, by  the  Governor  (Samuel  Cranston)  and  Major 
Frye,  and  that  Major  Frye  get  them  printed.  This 
was  done,  for  at  the  May  session,  1719,  the  General 
Assembly  ordered  that  Major  Frye  should  have  £10 
''for  his  trouble  and  pains  in  getting  the  laws  of  this 
colony  printed  ;"  and  it  was  further  ordered  that  Major 
Frye  pay  into  the  general  treasury  **the  £18  in  his 
hands  which  was  left  after  the  purchase  of  the  law 
books  of  Mr.  Nicholas  Boone."  There  also  appears 
the  following  declaration  and  order :  Whereas,  this 
Assembly  have  purchased  of  Mr.  Nicholas  Boone  four- 
score law  books,  it  is  ordered  that  they  be  disposed  of 
jn  the  following  manner :  First,  every  member  of  the 
Assembly  to  have  one,  every  town  to  have  one,  and 
the  remaining  29  copies  were  to  be  given  to  Newport 
(4),  to  Providence  (5),  to  Portsmouth  (3),  to  War- 
wick (3),  to  Westerly  (3),  to  New  Shoreham  (2), 
to  Kingstown  (5),  to  East  Greenwich  (2),  to  James- 
town (2). 

The  charter  was  prefixed  to  the  laws  by  an  order 
of  the  General  Assembly  made  in  September,  1718. 

There  is  no  record  of  the  enactment  or  re-enactment 
of  the  Digest  of  1719  by  the  General  Assembly. 
Hence  it  must  follow  that  all  propositions  which  had 
not,  before  the  publication,  been  enacted  in  legal  form, 
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and  had  become  laws,  did  not  by  the  fact  of  publication 
among  genuine  laws  become  themselves  genuine.  That 
there  were  cases  of  this  kind  is  clearly  proved  by  the 
action  of  the  General  Assembly  at  its  very  next  (Sep- 
tember) session.  At  that  time  it  appointed  a  commit- 
tee consisting  of  Governor  Cranston,  Lt.  Col.  William 
Coddington  and  Richard  Ward  'Ho  correct  the  errors 
of  the  press  committed  in  printing  the  laws  of  the  col- 
ony, and  to  get  them  printed."  (^M.  /.  CoL  Rec.^  v. 
4,  p.  257).  This  extraordinary  action  shows  two 
things — (Ist)  that  there  were  gross  errors;  (2d)  so 
gross,  and  so  numerous  as  to  justify  the  General 
Assembly  in  having  the  Errors  printed  to  accompany 
the  genuine  laws.  I  cannot  discover  that  this  project 
was  carried  out ;  if  it  was,  no  copy  of  the  Errors  is 
known  to  exist.  On  this  point  Judge  E^ldy  says  : 
''The  Laws  have  been  uniformly  revised  by  committees. 
Their  practice  has  been  to  embody  in  one  all  the  differ- 
ent laws  on  the  same  subject  previously  passed,  with 
such  additions  and  amendments  as  they  thought  proper, 
confirmed,  however  before  publication  by  the  General 
Assembly."     (  Wahh^s  Appeal^  p.  431.) 

Mr.  Eddy  failed  to  discover  the  fact  that  this  con- 
firmation did  not  take  place  in  the  case  of  the  Digest 
of  1719,  and  hence  all  the  additions  and  amendments 
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of  the  committee,  and  among  them  these  religious  tests, 
were  spurious. 

In  the  case  of  the  unpuUished  Digest  of  1705,  else- 
where mentioned,  the  whole  book  was  re-enacted,  and 
bears  upon  itself  the  re-enacting  clause.  This  is  the 
case  with  but  one  of  the  succeeding  folio  Digests. 
One  of  them  declares  within  itself  its  authenticity.  It 
is  that  of  1767. 

Not  an  individual  was  then  (1719)  a  member  of  the 
General  Assembly,  nor  indeed  alive,  who  lived  at  the 
time  of  the  planting  of  the  colony  in  1636.  Nor  wfts 
there  then  (1719)  a  single  individual  in  the  govern- 
ment of  the  colony  in  any  capacity,  who  was  in  its  ser- 
vice at  the  period  (1663)  when  the  charter  went  into 
operation. 

Having  found  the  men  who  actually  prepared  the 
Digest  of  1719,  and  shown  that  the  laws  which  they 
prepared  were,  many  of  them  existing  only  in  abstract 
form,  and  when  drawn  were  very  imperfect,  and  that 
these  men  were  not  among  the  founders  of  the  colony, 
it  is  pertinent  to  enquire  into  their  antecedents,  their 
positions,  and  so  far  as  is  possible  into  their  religious 
predilections. 

The  men  actually  concerned  were  Deputy  Gov. 
Jenckes,  Major  Thomas  Frye,  Mr.  Nathaniel  Nudigate 
and  Bichard  Ward ;  and  upon  Richard  Ward,  alone. 
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the  duty  of  transcribing,  fitting  the  laws  for  the  press, 
and  making  marginal  notes  finally  devolved. 

Joseph  Jenckes,  deputy  governor,  was  bom  at 
Pawtucket  in  1656.  He  became  deputy  governor  in 
1714.  His  tombstone  bears  the  inscription  that  he 
was  a  zealous  Christian.  His  Reply  to  Wilkinson 
shows  him  to  have  been  of  the  Baptist  persuasion  and 
a  very  earnest  person  in  following  his  religious  beliefs. 
The  Baptist  historians,  both  Mr.  Backus  and  Mr. 
Benedict,  speak  in  terms  of  the  highest  commendation 
of  his  religious  zeal. 

Richard  Ward  was  a  grandson  of  Richard  Ward, 
who  was  a  member  of  Cromwell's  cavalry,  and  who 
came  to  Newport  on  the  accession  of  Charles  the  Sec- 
ond. Richard  Ward,  the  recorder,  was  bom  1689. 
A  quotation  concerning  the  grandfather  appears  in  a 
recent  biographical  sketch  which  claims  to  have  been 
taken  from  Mr.  Backus  the  Baptist  historian,  ''that 
he  was  a  baptist  before  he  came  out  of  Cromwell's 
army,  and  a  very  useful  man  in  the  Colony."  Mr. 
Ward  was  the  secretary  of  state,  and  the  scrivenor  of 
the  committee.  He  became  subsequently  governor. 
It  seems  impossible  to  escape  the  conclusion  that  this 
unfortunate  blunder  was  the  work  of  this  gentleman. 
He  affixed  the  marginal  notes,  and  the  dates,  and  they 
are  almost  invariably  erroneous. 
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Nathaniel  Nudigate,  or  Newdigate,  appears  in  the 
Colonial  Records  in  1707,  as  a  plaintiff  in  a  suit.  He 
is  there  designated  as  ''a  merchant  of  Bristol."  He 
next  appears  on  the  committee  on  the  laws ;  and  in 
1719  as  a  plaintiff*  in  another  suit  wherein  he  is  desig- 
nated ^'of  Newport,  gentleman."  In  1720  a  Mr. 
Nathaniel  Newdigate  of  Newport,  gentleman,  was 
admitted  a  freeman.  In  1728  he  was  again  on  a  com- 
mittee of  revision  of  the  laws  which  resulted  in  the 
Digest  of  1730.  How  it  was  that  this  * 'gentleman" 
appears  on  a  committee  to  revise  the  laws  before  he 
became  a  legal  citizen  of  the  colony,  I  do  not  attempt 
to  explain.  I  simply  give  that  which  appears.  The 
supposition  that  there  were  two  < 'gentlemen  "  by  this 
name  does  not  appear  to  be  well  founded,  nor  would 
it,  if  true,  explain  the  incongruity.  I  have  not  dis- 
covered his  religious  beliefs. 

Thomas  Frye  was  Genera]  Sergeant  in  1677.  He 
was  among  the  original  proprietors  of  the  town  of  East 
Greenwich,  and  was  long  prominent  in  the  affairs  of 
that  town.  He  was  for  many  years  representative  in 
the  General  Assembly,  clerk  of  the  house,  justice  of 
the  peace,  road  and  tax  commissioner,  speaker  of  the 
house  (1722),  deputy  governor  (1728),  and  held  other 
minor  offices.     His  name  does  not  appear  in  conneo- 
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tion  with  any  religious  sect.     His  inclination  seems  to 
have  been  political. 

Having  described  the  publication  of  the  book 
wherein  first  appeared  the  obnoxious  law,  and  de- 
scribed the  men  who  made  it,  the  law  must  now  be 
reproduced,  it  being  as  before  stated,  the  authority 
upon  which  all  writers  must  ultimately  rest. 

It  is  found  in  the  Acts  and  Laws  of  the  Colony  of 
Rhode  Island^  Boston,  1719,  (p.  3.)  It  is  an  act 
for  declaring  the  rights  and  privileges  of  his  majesty's 
subjects  within  this  colony,  and  is  in  these  words : 
^'Be  it  enacted  by  the  General  Assembly  of  this  Col- 
ony and  by  the  authority  of  the  same  it  is  hereby 
enacted  that  no  Freeman  shall  be  Taken  or  Impris- 
oned, or  be  deprived  of  his  freehold  or  liberty  or  free 
customs,  or  outlawed  or  exiled  or  otherwise  destroyed 
nor  shall  be  passed  upon,  judged  or  condemned  but 
by  the  lawful  judgment  of  his  peers,  or  by  the  law  of 
this  Colony,  and  that  no  Aid,  Tax,  Tailage  or  Cus- 
tom, Loan,  Benevolence,  Gift,  Excise,  Duty  or  Impo- 
sition whatsoever  shall  be  laid,  assessed,  imposed,  lev- 
ied, or  required  of,  or  an  any  of  his  Majesties  subjects 
within  this  Colony,  or  upon  their  estates  upon  any 
manner  of  pretence  or  colour  whatever,  but  by  the 
Act  and  Assent  of  the  General  Assembly  of  this 
Colony. 
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^^And  that  no  man  of  what  estate  and  condition 
soever  shall  be  pot  out  of  his  lands  and  tenements  nor 
taken,  nor  imprisoned,  nor  disinherited  nor  banished, 
nor  any  ways  destroyed,  nor  molested  without  being 
for  it  brought  to  answer  by  due  course  of  Law  ;  and 
that  all  rights  and  privileges  granted  to  this  Colony  by 
his  Majesties  Charter  be  entirely  kept  and  preserved 
to  all  his  Majesties  subjects  residing  in  or  belonging 
to  the  same ;  and  that  all  men  professing  Christianity 
and  of  competent  estates  and  of  civil  conversation  who 
acknowledge  and  are  obedient  to  the  civil  magistrate 
though  of  different  judgments  in  Religious  Affairs 
(Roman  Catholicks  only  excepted)  shall  be  admitted 
Freemen  and  shall  have  liberty  to  choose  and  be 
chosen  Officers  in  the  Colony  both  millitary  and  civil." 
Thus  stands  the  law.  The  laws  in  these  folio  Di- 
gests were  published  in  chronological  groups.  This 
law  appears  in  the  first  group.  At  the  head  of  the 
group  stands  these  words  :  ^^Laws  made  and  Past  by 
the  General  Assembly  of  his  Majesties  Colony  of 
Rhode  Island  and  Providence  Plantations  in  New 
England  begun  and  held  at  Newport  the  first  day  of 
March,  1663."  The  second  group  of  laws  has  the 
heading  that  they  were  made  and  passed  at  the  May 
session,  1666.  Hence  the  inference  would  be  that  no 
public  law  was  enacted  in  Rhode  Island  between  the 
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years  1B63  and  1666.  The  law  in  question  with 
slight  and  immaterial  verbal  changes  appears  in  the 
folio  Digests  of  1719,  1730,  1745  and  1767.  It  was 
repealed  by  the  General  Assembly  in  February,  1783 
(Acts  and  Resolves^  Feb.  1783,  p.  79),  and  in  the 
repealing  act  it  is  stated  that  the  original  law  was 
enacted  on  the  first  day  of  March,  1663. 

The  charge  has  been  clearly  stated  and  so  far  as 
the  founders  of  the  colony  are  concerned  has  been  re- 
futed. The  foundation  on  which  the  charge  has  rested 
has  also  been  clearly  shown.  It  lies  in  the  annota- 
tion first  made  by  Richard  Ward  in  the  printed  Digest 
of  Rhode  Island  laws  of  1719  It  must  be  admitted 
that  Mr.  Chalmers,  and  those  who  came  after  him, 
would  be  perfectly  justified  in  bringing  the  charge, 
and  basing  it  upon  these  printed  Digests.  They  had 
no  means  of  verification.  They  might  well  take  that 
to  be  true  which  had  never  been  disproved,  nor  even 
denied.  As  it  there  appears  the  case  was  strong 
against  the  founders,  but  it  is  now  demonstrated  that 
the  case  cannot  be  maintained ;  that  these  printed 
authorities  were  not  correct. 

The  law  quoted  by  Mr.  Chalmers  has  been  shown, 
not  to  have  been  enacted  at  the  time  (March  1,  1663) 
as  claimed  by  him.  Hence  it  must  appear  that  the 
note  in  the  Digest  upon  which  he  relied  was  incorrect. 
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The  compilers  of  the  Digest  of  1719  erred  in  fixing 
the  date  1663  to  the  first  group  of  laws  in  that  Digest. 
Their  error  instead  of  being  corrected  in  the  subse- 
quent Digests,  was  perpetuated  by  the  compilers  of 
the  subsequent  Digests. 

Previous  to  the  publication  of  the  Digest  of  1719, 
the  law  as  therein  printed  cannot  be  shown  to  have  had 
any  existence,  neither  in  the  form,  nor  in  the  spirit,  in 
which  it  there  stands. 

Let  me  further  continue  the  investigation.  Mr. 
Robert  Walsh,  Jr.,  seems  to  be  the  first  person  who 
raised  the  question  of  authenticity.  This  was  in  1818. 
He  made  application  to  the  Honorable  James  Burrill, 
Jr.,  then  a  United  States  Senator  from  Rhode  Island. 
Senator  Burrill  referred  the  application  to  the  Hon. 
Samuel  Eddy,  then  and  for  upwards  of  twenty  years 
previously,  the  Secretary  of  State  of  Rhode  Island, 
and  subsequently  Chief  Justice  of  the  Supreme  Court, 
as  herein  stated.  Mr.  Eddy's  Statement  appears  in 
Mr.  Walsh's  Appeal^  pp.  429-435.  It  reaches  the 
conclusion  as  Mr.  Walsh  states  ^^  that  the  restriction 
in  the  law  to  those  who  profess  Christianity  and  the 
exception  of  Roman  Catholics  was  introduced  after  the 
year  1688  "  and  that  the  object  of  its  introduction  was 
solely  to  win  favor  in  England  in  the  reigns  of  William 
and  Anne." 
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It  is  probable  that  Mr.  Chalmers  quoted  from  the 
Digest  of  the  laws  of  1745,  and  that  that  edition  was 
the  earliest  that  Judge  Eddy  had  seen.  Hence  he  also 
used  it.  That  the  edition  of  1719  has  been  used  for  the 
purpose  of  this  inquiry,  will,  however,  make  no  dif- 
ference in  the  result.  The  law  was  the  same  in  both 
editions.  That  of  1719  was  here  used  because  it 
was  the  first,  and  because  the  law  appears  nowhere 
earlier  than  in  that  one. 

In  January  1704,  the  General  Assembly  appointed 
a  committee  to  transcribe  the  laws,  and  prepare  them 
for  printing.  (J?.  /.  CoL  Rec.^  S,  p.  493.)  In 
June,  1705,  the  General  Assembly  put  upon  record  the 
fact  that  this  work  <48  completed  for  the  most  part," 
and  appointed  another  committee  to  ''view  over  and 
perfect  said  laws."  (i?.  /.  CoL  Rec,^  3,  p.  524.) 
This  manuscript  absolutely  perfect  is  now  in  the  office 
of  the  secretary  of  state.  It  was  finished,  to,  and 
partly  including,  the  year  1705.  It  was  never  printed. 
The  law  in  question  is  not  contained  in  it.  Hence  it 
is  conclusive  proof  against  its  existence  at  that  date. 

The  first  five  lines  of  the  law  in  question  were 
enacted,  not  in  1663,  but  in  1647.  They  can  be 
found  in  the  Proceedings  of  the  First  General  Assent" 
bly  of  1647^  (p.  18,)  in  these  words,  ^*that  no  person 
in  this  colony  shall  be  taken  or  imprisoned  or  be  dis- 
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seized  of  his  lands  or  liberties  or  be  exiled  or  any 
otherwise  molested  or  destroyed,  but  by  the  lawful 
judgment  of  his  peers  or  by  some  known  law,  and 
according  to  the  letter  of  it,  ratified  and  confirmed  by 
the  major  part  of  the  General  Assembly  lawfully  met 
and  orderly  managed."  These  words  came  from 
Magna  Charta  (chap.  29),  and  they  can  be  found  in 
the  manuscript  of  1705. 

The  last  and  by  far  the  most  significant  section  reads 
thus,  ^'And  that  all  men  professing  Christianity  and  of 
competent  estates  and  of  civil  conversation  who 
acknowledge  and  are  obedient  to  the  civil  magistrate 
though  of  different  judgements  in  religion,  (Roman 
Catholics  only  excepted),  shall  be  admitted  freemen 
and  shall  have  liberty  to  choose  and  be  chosen 
officers  in  the  colony  both  military  and  civil." 

In  May,  1665,  the  King,  Charles  the  Second,  sent 
a  commission  to  Khode  Island,  with  five  propositions 
for  the  consideration  of  the  colony.  The  second  of 
those  propositions  is  in  the  following  words  :  ^'That  all 
men  of  competante  estates  and  of  civil  1  conversation  who 
acknowledge  and  are  obediente  to  the  civill  magistrate 
though  of  differing  judgements  may  be  admitted  to  be 
freemen  and  have  liberty  to  choose  and  be  chosen  offi- 
cers both  civil  and  military."  (i2.  /.  CoL  iJcc,  v.  2, 
p.  IIU.)     This  phrase  was  enacted  at  once  into  their 
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laws  verbatim  (JJ.  /.  OoL  liec,  v.  2,  p.  113).  It 
will  be  observed  that  the  words  of  the  statute  of  1719 
^^  professing  Christianity"  B,nd  ^^ Roman  Catholicks 
only  excepted  "  are  neither  in  the  proposition  from  the 
king,  nor  in  the  enactment  of  1665. 

Let  me  reproduce  the  two  laws  side  by  side.  I  quote 
from  the  printed  Colonial  Records  because  it  is  more 
easily  compared  by  those  who  are  curious.  The  law  as 
therein  printed  is  correct ,  from  the  original  manuscript. 
R.  L  Col.  Rec,  v.  2.,  p.    110,       Acts  and  Laws  of  the  Colony, 


May,  1665. 


'*  That  all  men  of  competente 
efltatet  and  of  ciTil  coi^vertation 
who  acknowledge  and  are  obe- 
dient to  the  civil  magistrate 
tliough  of  differing  jadgments 
may  be  admitted  to  be  freemen 
and  have  liberty  to  choose  and 
to  be  choosen  officers  both  civill 
and  [military.]  " 

This  was  the  proposition  sent 
by  the  King  Charles  the  Second 
in  1665,  and  enacted  into  a  law 
by  the  Assembly.  (R.  I.  Col. 
Rec.,  V.  2,  p.  112.) 


1719,  p.  8. 
*  *And  that  all  rights  and  priv- 
ileges granted  to  this  Colony  by 
his  Majesty's  Charter  be  entirely 
kept  and  preserved  to  all  his 
Majesty's  subjects  residing  or 
belonging  to  the  same ;  and  that 
all  men  profesnng  Christianity 
and  of  competente  estates  and 
of  civil  conversation,  who  ac- 
knowledge and  are  obedient  to 
the  civil  magistrate,  though  of 
different  judgements  in  religions 
affairs  {Roman  Catholicks  only 
excepted)  shall  be  admitted  Free- 
men and  shall  have  liberty  to 
choose  and  be  chosen  officers  in 
the  Colony  both  Millitary  and 
civil. 
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The  law  which  the  founders  of  the  colony  enacted 
contained  no  religions  tests  whatever.  These  tests 
first  appear  in  the  Digest  of  1719.  with  which  not  one 
of  the  founders  was  in  any  way  connected.  These 
tests  are  printed  in  the  preceding  law  in  italics. 

It  being  denied  that  these  religious  propositions 
have  any  existence  in  the  Manuscript  Colonial  Records 
and  hence  could  not  have  been  legal  enactments  be- 
fore the  printing  of  the  Digest  of  1719,  it  is  now 
denied  that  by  the  publication  of  that  Digest  they 
became  the  law  of  Bhode  Island. 

This  leads  to  the  question  what  constitutes  a  law? 
The  term  is  used  in  its  narrowest  sense,  a  statute,  an 
act  of  the  legislative  power  prescribing  a  rule  of 
action,  a  positive  law.  The  definition  given  by  Mr. 
Stephen  seems  to  be  the  most  exact  **a  rule  of  civil 
conduct  prescribed  by  the  supreme  power  of  the  state." 
{UtepherCs  Commentat^ies^  v.  1,  p.  25.) 

A  proposition  laid  before  the  supreme  legislative 
power  is  not  a  law  prescribed  by  that  power,  until  it 
has  been  acted  upon  by  that  power,  accepted  by  it, 
made  a  matter  of  record,  promulgated.  It  then 
becomes  positive  law. 

Those  words  only  become  law  which  were  acted 
upon  by  the  supreme  legislative  power,  and  were  so 
recorded,  and   so   promulgated.     Words   introduced, 
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interpolated,  into  a  statute,  by  parties  who  are  not  the 
supreme  legislative  power  have  not  the  force  of  the 
original  statute.  Such  words  are  not  law.  They  are 
spurious. 

A  committee,  or  a  commission,  to  revise,  collect, 
codify  laws  are  not  the  supreme  legislative  power.  It 
It  is  only  an  instrument  of  that  power  appointed  for  a 
certain  work.  It  cannot  make,  enact,  ordain  or 
establish  positive  law.  The  work  done  by  it  is  not 
law.  It  can  become  law  only  by  the  act  of  the 
supreme  legislative  power.  This  was  admitted  by  the 
General  Assembly  itself. 

At  the  July  session  1715  (/?.  /.  GoL  liec,  v.  4, 
p.  195),  a  committee  was  appointed  to  ^Hranscribe,  fit 
and  prepare  for  the  press  all  the  laws,"  and  it  was 
ordered  when  the  work  was  completed  ^'to  present 
them  (the  laws)  to  the  Assembly  for  their  confirma- 
tion thereof." 

Let  us  then,  believing  the  positions  here  assumed, 
to  be  sound,  examine  that  which  was  done  in  the  mat- 
ter of  the  Digest  of  1719,  and  find  how  far  that  which 
was  done  is  in  accordance  with  these  conditions. 

A  committee  was  appointed  by  the  General  Assem- 
bly, '^authorized  to  revise  correct  transcribe  and  fit  for 
the  press  all  the  laws  of  this  Colony  now  in  force." 
(B.  I.  Col.  Itec.y  V.  4,  p.  226.)     Subsequently,  the 
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General  Assembly  ordered  the  general  recorder  (Kich- 
ard  Ward)  ^Ho  transcribe  and  fit  the  laws  for  the  press 
with  marginal  notes  thereon ;  and  to  be  compared 
when  finished  by  the  Governor  and  Major  Frye,  and 
that  Major  Frye  get  them  printed.  (i2.  /.  CoL  Rec.y 
V.  4,  p.  234.)  Again,  subsequently,  the  General 
Assembly  ordered  that  Major  Thomas  Frye  pay  the 
£18  in  his  hands  (which  was  left  aft;er  the  purchase  of 
the  law  books  of  Mr.  Nicholas  Boone)  into  the  general 
treasury ;"  and  thereupon  the  General  Assembly  made 
an  order  of  distribution;  (i?.  /.  CoL  Rec.^  v.  4,  p. 
248)  which  order  was  preceded  by  the  statement 
that  ^^this  Assembly  have  purchased  of  Mr.  Nicholas 
Boone  fourscore  law  books.'' 

Nothing  appears  of  record  to  show  that  this  commit- 
tee ever  submitted  their  transcription  of  the  laws  to  the 
General  Assembly.  Nothing  appears  of  record  show- 
ing the  acceptance  by  the  General  Assembly  of  the 
body  of  laws  which  the  committee  prepared.  It  must 
then  follow,  that,  there  being'no  re-enactment  of  the 
entire  book,  such  propositions,  as  had  not  previously 
been  enacted  into  laws,  did  not  become  laws,  by  reason 
of  their  being  incorporated  by  the  committee  among 
the  genuine  laws  in  this  book. 

Such  then  is  the  position  which  I  maintain  concern- 
ing  these    religious    interpolations.      I   have    denied 
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their  existence  in  the  manuscript  records  of  the  colony. 
I  now  deny  their  force  as  law  in  the  first  Digest. 
They  were  spurious  interpolations.  They  next  appear 
in  the  Digests  of  1730  in  a  very  different  condition 
from  that  in  which  they  had  before  appeared. 


The  Digest  op  1730. 

The  same  law,  for  by  such  term  it  must  now  be  des- 
ignated, appeared  in  the  Digest  of  1730.  A  material 
change  now  took  place  in  the  status  of  the  law.  This 
will  be  shown  by  a  history  of  that  publication.  It  was 
the  second  of  the  folio  printed  Digests  published  by 
the  colony. 

At  the  June  session,  1728,  the  General  Assembly 
appointed  a  committee  to  **revise  the  laws'*  of  the  col- 
ony ^4n  order  to  be  printed."  This  committee  com- 
prised the  following  persons:  Mr.  Kichard  Ward, 
Col.  Daniel  Updike,  Capt.  Henry  Bull,  and  Mr. 
Nathaniel  Newdigate.  Two  of  those  persons  had 
served  upon  the  committee  which  made  the  Digest  of 
1719,  ten  years  before. 

This  committee  performed  its  work,  and  at  the  Feb- 
ruary session,  1728-9,  submitted  it  to  the  General 
Assembly.     It  was  by  that  body  accepted  and  approved 
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by  the  following  vote:  ** Voted  and  Enacted  by 
this  Assembly  that  the  several  laws  revised,  repealed, 
explained,  and  acts  presented  to  the  Assembly  by  the 
committee  appointed  for  that  purpose  in  order  to  be 
put  in  print  be  allowed  and  approved  of."  (/?.  /.  Gol. 
Rec.^  V.  4,  p,  417.) 

By  this  action  the  interpolations  of  1719  became  the 
law  of  the  colony.  A  religioils  test  was  by  the  law 
applied  to  persons  admitted  to  the  elective  franchise, 
otherwise  called  freemen,  and  Koman  Catholics  were 
denied  admission  as  freemen. 

I  am  not  unaware  that  Mr.  Arnold  has  said  (^r- 
nolcTs  Hist.  ^.  /.,  v.  1,  p.  811)  that  these  words 
^^  professing  Christianity"  and  ^ 'Roman  Catholics 
excepted"  ''were  never  placed  there  at  all  by  the 
deliberate  act  of  the  Legislature  of  Rhode  Island," 
but  Mr.  Arnold  is  in  error. 

These  propositions  having  now  (1729)  for  the  first 
time  become  the  law  of  the  land,  may  be  examined,  or 
considered,  as  law.  The  charter  was  the  grant  of  the 
king,  Charles  the  Second  ;  it  was  by  general  consent, 
and  as  a  matter  of  fact,  the  fundamental  law  of  the 
colony.  As  such  it  stands  printed  at  the  beginaing  of 
every  Digest.  It  bore  the  same  relation  to  Rhode 
Island  that  the  constitution  of  the  United  States  bears, 
so  far  as  legislation  was  concerned.     Under  either  in- 


Digitized  by  VjOOQIC 


36  msTomoAii  tract. 

strument  the  GeDeral  Assembly  could  make  no  laws 
repugnant  to  either  instrument. 

By  the  charter  the  General  Assembly  was  estab- 
lished and  its  powers  thus  defined  :  It  had  full  power 
and  authority  ^^from  time  to  time  to  make,  ordain, 
constitute  oi  repeal  such  laws,  statutes,  orders  and  or- 
dinances, forms  and  ceremonies  of  government  and 
magistracy  as  to  them  shall  seem  meet  for  the  good 
and  welfare  of  the  said  company,  and  for  the  govern- 
ment and  ordering  of  the  lands  and  hereditaments 
hereinfter  mentioned  to  be  granted,  and  of  the  people 
that  do,  or  at  any  time  hereafter  shall  inhabit  or  be 
within  the  same ;  so  as  such  laws,  ordinances  and  con- 
stitutions so  made,  be  not  contrary  and  repugnant 
unto,  but  as  near  as  may  be  agreeable  to  the  laws  of 
this  realm  of  England."  {Digest  of  H.  L  Latos^ 
1730,  p.  7.) 

The  grant  of  liberty  of  conscience  in  this  charter  is 
in  these  words :  '^That  no  person  within  the  said  col- 
ony at  any  time  hereafter,  shall  be  any  wise  molested, 
punished,  disquieted  or  called  in  question  for  any  dif- 
ferences in  opinions  in  matters  of  religion,  and  do  not 
actually  disturb  the  civil  peace  of  our  said  colony  ;  but 
that  all  and  every  person  and  persons  may  from  time 
to  time,  and  at  all  times  hereafter,  freely  and  fully 
have  and  enjoy  his  and  their  own  judgments  and  con- 
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aciences  in  malttere  of  religious  concernments,  through- 
ont  the  tract  of  land  hereafter  mentioned ;  they  behav- 
ing themselves  peaceably  and  quietly,  and  not  using  the 
liberty  to  licentiousness  and  prophaneness,  nor  to  civil 
injury,  or  outward  disturbance  of  others ;  any  law, 
statute,  or  clause  therein  contained,  or  to  be  contained, 
usage  or  custom  of  this  realm  to  the  contrary  hereof  in 
any  wise  notwithstanding."  (^Digest  of  R.  L  Lawsy 
1730,  p.  5.) 

Under  the  strong  light  of  these  fundamental  laws, 
let  me  now  consider  the  Act  of  the  General  Assembly. 
The  act  is  first  declaratory,  and  sec«>nd,  directive.  It 
declares  that  all  the  guarantees  of  the  charter  shall  be 
preserved  to  all  his  majesty's  subjects  residing,  or 
belonging  in  the  colony  of  Rhode  Island ;  and  then 
directs  the  application  of  a  religious  test  to  all  freemen, 
or  voters,  and  directs  the  exception  of  Roman  Catho- 
lic citizens  from  becoming  freemen. 

Here,  then,  appears  to  be  a  plain,  palpable  contra- 
diction in  the  act  itself.  No  case  ever  arose  under  the 
act.  Hence  there  has  been  no  judicial  construction  of 
it.  Had  there  been  a  case  brought  under  the  act,  what 
possible  construction  could  a  court  have  put  upon  it? 
Were  the  court  to  sustain  the  application  of  the  relig- 
ious test,  what  became  of  the  chartered  rights  of  a  citi- 
zen, which  the  act  itself  declared  should  be  preserved  ? 
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or  should  the  court  declare  the  chartered  rights  para- 
mount, what  becomes  of  the  directive  portion  of  the 
act  ?  If  the  popular  view  is  correct  the  act  as  a  whole 
could  not  have  been  enforced.  The  nineteenth  maxim 
of  Vattel  concerning  the  interpretation  of  statutes 
seems  to  bear  upon  the  case.  ''The  interpretation 
ought  to  be  made  in  such  a  manner  that  all  parts 
appear  consonant  to  each  other,  that  what  follows, 
with  what  w^nt  before."  (Potter's  Dwai^ris  on 
Statutes^  p.  128.)  Can  it  be  nuide  to  appear  that 
the  directive  portion  of  the  act  was  consonant  to  or 
agreeable  with  the  declaratory  portion  ? 

The  chief  guarantee  in  the  charter  was  that  no  per- 
son should  be  called  in  question  for  any  differences  of 
opinion  in  matters  of  religion.  It  has  been  popularly 
held  that  this  act  violated  that  principle ;  but  can  that 
view  be  maintained.  The  charter  granted  liberty  of 
conscience  to  every  person  ;  it  did  not  make  every  per- 
son a  freeman,  or  voter.  Did  not  this  act  preserve 
liberty  of  conscience  to  every  person,  while  it  discrim- 
inated concerning  those  who  should  exercise  the  powers 
of  government?  This  discrimination  the  charter  did 
not  prohibit.  If  the  popular  opinion  was  correct,  the 
General  Assembly  had  no  power  to  prevent  the  ene- 
mies of  liberty  of  conscience  from  exercising  powers  of 
government  in  a  government  the  corner  stone  of  which 
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rested  upon  that  foundation.  If  the  popular  view  is  cor- 
rect, the  General  Assembly  by  this  act  abrogated  the 
most  valued  of  the  rights  which  the  charter  conferred 
upon  a  citizen.  Could  the  General  Assembly  abrogate 
the  charter,  or  any  part  of  the  charter?  Most  certainly 
it  could  not. 

If  the  popular  view  is  correct,  the  act  as  a  legal 
proposition  was  an  absurdity,  and  from  the  standpoint 
of  political  ethics  indefensible;  and  it  was  directly 
opposed  to  the  whole  spirit  of  Rhode  Island  history. 
That  it  could  have  been  so  understood,  or  enforced, 
seems  impossible. 

The  General  Assembly  exercised  the  power  of  ad- 
mitting freemen,  and  of  prescribing  the  conditions  of 
such  admission.  The  scope  of  this  power  has  never 
been  carefully  defined. 

It  is  therefore  necessary  at  this  point  in  this  inquiry 
to  examine  the  powers  of  the  General  Assembly  con- 
cerning the  elective  franchise,  and  concerning  the  con- 
ditions of  admitting  freemen.  The  charter  made  every 
human  being  in  the  colony,  without  regard  to  age,  sex, 
color  or  condition,  into  a  body  politic,  and  it  created  a 
corporation  with  certain  powers.  In  enumerating  these 
powers  the  charter  gives  the  names  of  twenty-five  cor- 
porators and  then  speaks  of  ^*all  such  others  as  now 
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are,  or  hereafter  shall  be  admitted  and  made  free  of  the 
company"  (G/iarter^  P-  5)  by  these  corporators* 

Then,  after  creating  the  General  Assembly,  the  char- 
ter defines  the  powers  of  that  body.  Among  these 
powers  is  that  of  admitting  freemen.  This  is  the 
wording  of  the  grant:  ''And  to  choose  nominate  and 
appoint  such  and  so  many  other  persons  as  they  shall 
think  fit  and  shall  be  willing  to  accept  the  same  to  be 
free  of  the  said  company  and  body  politic  and  those 
into  the  same  admit."  (Charter^  p.  7.)  The  con- 
ditions which  might  be  imposed  upon  English  subjects 
on  being  admitted  freemen  subsequently  to  the  accept- 
ance of  the  charter,  are  not  laid  down  in  the  charter. 
That  it  was  within  the  power  of  the  General  Assembly 
to  prescribe  conditions,  and  change  the  same  a^  will, 
there  can  be  no  question.  Within  two  year.^  after 
the  granting  of  the  charter  a  proposition  came  from 
the  English  Gk)yernment  to  the  General  Assembly  sug- 
gesting the  adoption  of  certain  conditions.  One  of  these 
conditions  was  that  the  person  making  application  for 
admission  should  possess  a  competent  estate.  At  the 
suggestion  of  the  English  Government  this  condition 
was  imposed  by  the  General  Assembly.  At  a  later 
period  this  competent  estate  was  made  to  consist  of 
land  by  an  act  of  the  General  Assembly.  Thus  it  is 
dear  that  it  was  an  admitted  principle,  both  in  England 
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and  in  this  colony,  that  the  corporators  had  the  power 
under  the  charter  to  prescribe  certain  conditions  upon 
the  admission  of  freemen.  But  the  question  arises 
whether  among  the  conditions  which  it  was  within  the 
power  of  the  General  Assembly  to  prescribe  there 
could  be  a  religious  test.  The  charter  does  not  pro- 
vide that  an  English  subject  who  desired  to  become  a 
citizen  of  Rhode  Island  shall  or  shall  not  possess  land. 
The  only  imposition  upon  such  a  person ,  or  grant  to 
him  9  was  that  he  should  never  be  called  in  question  for 
any  differences  in  opinion  in  matters  of  religion. 

These  are  the  terms  of  the  grant ,  preceded  by  the 
declaration  and  petition  of  the  colonists:  '< Whereas 
in  their  humble  address  they  have  freely  declared,  that 
it  is  much  on  their  hearts,  if  they  may  be  permitted  to 
hold  forth  a  lively  experiment,  that  a  most  flourishing 
civil  State  may  stand,  and  best  be  maintained,  and  that 
among  Our  English  Subjects,  with  a  full  Liberty  in 
religious  concernments."  (Charter^  p.  4.)  ♦  •  • 
^^That  Our  Royal  Will  and  Pleasure  is,  that  no  person 
within  the  said  Colony  at  any  time  hereafter,  shall  be 
any  wise  molested,  punidhed,  disquieted  or  called  in 
Question  for  any  Differences  in  Opinion  in  Matters  of 
Religion,  and  not  actually  disturb  the  civil  peace,  of 
our  said  Colony ;  but  that  all  and  every  person  and 
persons  may  from  time  to  time,  and  at  all  times  here- 
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after,  freely  and  fully  have  and  enjoy  hie  and  their  own 
judgments  and  Consciences  in  Matters  of  Religious 
Concernments,"  {Charter j  p.  5.)  It  has  been  held 
that  whatever  conditions  the  General  Assembly  might 
impose  upon  an  English  subject,  on  his  being  admitted 
a  freeman,  the  one  condition  of  a  religious  test  they 
had  neither  the  right  nor  the  power  to  impose ;  that  to 
make  a  man  make  a  profession  of  Christianity,  and 
swear  that  being  a  Christian  he  was  not  a  Roman 
Catholic,  on  his  being  admitted  to  be  a  voter,  was  the 
application  of  a  religious  test  to  a  citizen ;  that  such 
men  would  be  called  in  question  for  differences  of  opin- 
ion in  matters  of  religion,  which  the  charter  denied 
should  be  done.  Such  were  the  opinions  popularly 
held ;  but  are  they  correct  ?  We  think  not.  The 
charter  gave  liberty  to  all ;  it  did  not  give  the  right 
to  participate  in  the  government  to  all.  The  freemen 
must  give  liberty  of  conscience  to  all ;  they  might 
restrict  the  powers  of  government  to  men  of  like  opin- 
ions with  themselves 

The  purpose  for  which  this  inquiry  was  begun  has 
been  accomplished.  It  was  to  discover  the  origin  of 
these  religious  tests.  This  has  been  traced  to  the  men 
of  1719  and  of  1728.  Thus  the  charge  against  the 
founders  of  the  colony  has  been  successfully  defended. 
The  work  was  the  work  of  men  of  another  century. 
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These  men  it  was  no  purpose  of  mine  to  defend  ;  but  in 
a  subsequent  part  of  this  tract  the  political  condition 
of  England,  her  legislation,  and  her  judicial  decisions 
have  been  suggested  as  indicative  of  the  course  which 
the  Khode  Island  colonists  thought  proper  to  pursue* 
How  far  these  things  may  operate  in  jestifieation  of  their 
action  mini  be  left  to  the  intelligent  judgment  of  men. 

There  are  some  collateral  points  which  have  been 
lightly  touched,  but  which  may  be  further  enlarged 
before  closing  this  part  of  this  essay. 

Roger  Williams  was,  before  all  other  men,  the 
founder  of  this  colony.  He  was  the  first  man  in  the  world 
to  give  form  and  practical  experiment  to  the  doctrine  of 
liberty  of  conscience.  This  doctrine  to  the  day  of  his 
death,  in  1683,  he  maintained.  He  was  an  assistant, 
or  senator,  as  we  now  term  the  office,  in  1663-4.  It 
was  at  the  March  session  of  the  General  Assembly  that 
year,  that  the  charter  was  accepted  and  went  into  opera- 
tion, and  at  which  this  alleged  deprivation  of  Roman 
Catholics  of  liberty  of  conscience  is  claimed  to  have 
been  enacted.  He  was  not  a  member  of  the  Greneral 
Assembly  in  1665,  which  was  the  year  of  the  adoption 
and  enactment  of  the  proposition  of  Charles  the  Second 
concerning  the  admission  of  freemen.  He  was  a  dep- 
uty, or  member  of  the  representatives,  in  1677,  and  he 
was  an  assistant  in  1670-71.     He  was  again  elected 
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an  assistant  in  1677,  but  from  some  cause  declined  to 
serve.  This  closes  his  political  history.  For  many 
years  subsequent  to  the  alleged  enactment  of  this  stat- 
ute he  was  alive,  with  an  intellect  unimpaired,  and  in 
the  active  service  of  the  colony. 

To  ask  us  to  believe  him  guilty  of  the  inconsistency 
of  being  a  party  to  the  enactment  of  a  statute  which 
should  abridge  the  liberty  of  conscience  requires  too 
much  strain  upon  our  credulity.  We  declare  him  not 
guilty,  and  deny  that  he  had  any  part  in  the  enactment 
of  the  statute  as  it  now  stands,  and  maintain  that 
even  if  he  had  any  part  in  it,  it  shows  no  inconsist- 
ency, for  the  reason  that  the  liberty  of  conscience  of  a 
Roman  Catholic  was  not  abridged  by  it.  No  man 
had  a  clearer  understanding  of  the  difference  between 
civil  and  religious  liberty.  With  him  it  was  clear 
that  a  person  might  be  bound  to  support  a  civil  gov- 
ernment, and  at  the  same  time  remain  in  complete 
possession  of  his  religious  liberty ;  and  yet  not  be  an 
officer  in  the  government. 

Mr.  Williams  likens  a  commonwealth  to  a  ship: 
"There  goes  many  a  ship  to  sea  with  many  hundred 
souls  in  one  ship,  whose  weal  and  woe  is  common, 
and  is  a  true  picture  of  a  commonwealth  or  a  human 
combination,  or  society.  It  hath  fallen  out  some- 
times that  both  Papists   and   Protestants,  Jews  and 
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Turks  may  be  embarked  in  one  ship  ;  upon  which  sup- 
posal  I  affirm  9  that  all  the  liberty  of  conscience  that 
ever  I  pleaded  for,  turns  upon  these  two  hinges — ^that 
none  of  the  Papittts,  Protestants,  Jews  or  Turks  be 
forced  to  come  to  the  ship's  prayers  or  worship,  nor 
compelled  from  their  own  particular  prayers  or  wor- 
ship, if  they  practice  any.  I  further  add  that  I  never 
denied,  that  notwithstanding  this  liberty,  the  com- 
mander of  the  ship  ought  to  command  the  ship's  course, 
yea  and  also  command  that  justice,  peace,  and  sobriety 
be  kept  and  practiced,  both  among  the  seamen  and  all 
passengers.  If  any  of  the  seamen  refuse  to  perform 
their  services,  or  passengers  to  pay  their  freight;  if 
any  refuse  to  help  in  person  or  purse,  toward  the  com- 
mon charges,  or  defence ;  if  any  refuse  to  obey  the 
common  laws  and  orders  of  the  ship,  concerning  their 
common  peace  or  preservation ;  if  any  shall  mutiny 
and  rise  up  against  their  commanders  and  officers ;  if 
any  should  preach  or  write  that  there  ought  to  be  no 
commanders  nor  officers,  because  all  are  equal  in 
Christ,  therefore  no  masters,  nor  officers,  no  laws, 
nor  orders,  nor  corrections  nor  punishments ;  I  say  I 
never  denied  but  in  such  cases,  whatever  is  pretended, 
the  commander  or  commanders  may  judge,  resist,  com- 
pel, and  punish."  (Williams's  Letters ^  p.  279.) 
Holding  those  clearly  defined  opinions,  would  Mr. 
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Williams  have  demanded  of  a  Papist,  or  Roman  Catho- 
lic, that  he  abjure  his  religion  before  he  would  be  per- 
mitted to  go  on  board  the  ship,  or  come  into  the  com- 
monwealth? Would  he  have  demanded  that  a  Turk 
should  swear  an  oath  professing  Christianity,  before  he 
should  be  allowed  to  enter  the  ship? 

In  May,  1716,  the  General  Assembly  passed  an  act 
to  prevent  the  taxing  of  the  community  for  the  maiBte* 
nance  of  clergymen.  In  the  preaaririe  to  this  law  it  is 
stated  **  there  wm  a  Charter  granted  to  this  His 
ICajesty^s  Colony  in  which  contained  many  gracious 
privileges  *  *  amongst  others  that  of  free  liberty 
of  Conscience  in  Religious  Concernments  *  *  it 
being  a  moral  privilege  due  to  every  Christian.  *  * 
And  this  present  Assembly  being  sensible  by  long 
experience  that  the  aforesaid  privileges  by  the  good 
Providence  of  God  having  been  continued  to  us  has 
been  an  outward  means  of  continuing  a  Good  and 
Amicable  agreement  amongst  the  inhabitants  of  this 
Colony."     (Digest  of  1719,  p.  80.) 

If  the  law  excluding  Roman  Catholics  had  been 
upon  the  statute  books  for  upwards  of  half  a  century, 
and  possessed  the  meaning  claimed,  how  could  the 
Assembly  have  put  this  preamble  into  a  law  ?  This  law 
was  enacted  in  1716,  three  years  before  the  publication 
of  the  obnoxious  statute. 


Digitized  by  VjOOQIC 


AN  INQUIEY.  47 

The  question  of  the  correctness  of  the  dates  in  the 
various  Digests  under  which  the  laws  are  grouped ,  is 
of  so  much  importance  that  I  again  refer  to  it  for  the 
purpose  of  giving  some  examples,  showing  in  a  clear 
way  their  incorrectness. 

Judge  Eddy  refers  in  his  Statement  to  the  unrelia- 
ble character  of  the  dates  which  are  invariably  attached 
to  the  laws  in  all  the  folio  Digests.  He  points  out  the 
fact  that  in  the  Digest  of  1745,  the  earliest  which  he 
had  seen,  that  '^  the  whole  of  every  law  purports  to 
have  been  passed  at  a  particular  session,  notwithstand- 
ing the  fact  that  it  was  composed  of  a  number  of  acts 
passed  at  different  times."  In  the  Digest  of  1 767  some 
of  those  years  are  printed  on  the  margin  of  the  laws. 
Mr.  Eddy's  statement  is  true  also  with  reference  to  the 
Digests  of  1719  and  1730,  neither  of  which  he  had 
seen.  He  points  out  the  fact  that  none  of  the  laws  of 
either  Digest  are  dated  before  March,  1663-4,  the  time 
of  the  first  meeting  of  the  General  Assembly  under  the 
charter.  He  also  affirms  that  ^^not  one  section  of  any 
one  of  them  was  passed  at  this  session.^*  He  relies 
for  this  statement  upon  the  records  of  the  colony,  a 
foundation  upon  which  we  all  must  rest.  He  then 
gives  the  history  of  a  law  which  the  Digest  of  1745 
declares  was  passed  at  the  March  session,  1663-4.  It 
is  the  law  establishing  a  colony  seal.     As  there  printed 
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the  law  reads  :  '^That  there  be  one  Seal  made  for  pub- 
lick  use  of  the  colony ;  and  that  the  form  of  an  Anchor 
be  engraven  thereon  :  And  the  Motto  thereof  shall  be 
the  word  HOPE."  Precisely  the  same  law  appears  in 
the  Digest  of  1730;  but  the  form  is  different  in  the 
Digest  of  171 9,  notwithstanding  the  fact  that  it  was 
declared  to  have  been  enacted  at  the  same  period  as 
declared  in  the  laer  Digests.  Thus  it  is  in  the  Digest 
of  1719.  It  forms  the  third  section  of  an.  act  for  pre* 
venting  clandestine  marriages  (p.  13) ,  and  reads: 
**And  be  it  further  enacted  by  the  Authority  aforesaid 
that  the  Colonies  Seal  shall  have  Engraven  thereon  an 
Anchor.  And  the  Motto  thereof  shall  be  the  word 
HOPE.^ 

Mr.  Eddy  then  traces  the  earlier  history  of  this  law. 
**In  the  laws  of  1647  it  is  ordered  that  the  seall  of  the 
Province  shall  be  an  anchor.^  No  changes  were  made 
in  this  law  until  the  May  session,  1664,  when  a  new 
seal  having  been  made  it  was  ordered  ^'that  the  seal 
with  the  motto  Rhode  Island  and  Providence  Plan^ 
talionsy  with  the  word  Hope  over  the  head  of  an  iinchor 
is  the  present  seal  of  the  Colony."  This  continued  to 
be  the  seal  until  1686,  when  it  was  broken  by  Sir 
Edmond  Andros  at  the  time  the  charter  was  surren- 
dered. 

In  February,  1689,  the  charter  having  been  resumed 
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it  was  ordered  by  the  General  Assembly  **that  the  seal 
brought  in  by  Mr.  Arnold  Collins  being  the  anchor 
with  the  motto  HOPE  is  appointed  to  be  the  seal  of 
the  Colony."  This  seal  at  the  time  Mr.  Eddy  wrote, 
1819,  was  still  in  use  in  the  secretary's  office,  there 
never  having  been  any  other  order  relating  to  it.  This 
analysis  of  dates  as  given  in  these  Digests  might  be 
carried  to  great  length.  It  is  so  fruitful  a  field  that  I 
propose  enlarging  a  little  upon  it  by  tracing  the  history 
of  one  or  two  other  laws,  and  the  way  in  which  they 
were  treated  by  the  compilers  of  those  folio  Digests. 
My  object  is  to  compare  the  Digests  with  each  other, 
and  show  the  differing  dates  given  to  the  same  laws  in 
them.  I  will  take  first  the  law  relating  to  weights  and 
measures,  which  appears  in  the  Digest  of  1719  and  is 
there  declared  to  have  been  enacted  at  the  March  ses- 
sion, 1663,  which,  however,  it  was  not.  This  law 
minus  the  last  section,  appears  verbatim  in  the  Digest 
of  1730  (p.  177)  and  is  there,  declared  to  have  been 
enacted  in  1728.  Thus  these  two  Digests  give  two 
different  dates  for  the  enactment  of  this  law,  neither  of 
which  is  correct.  The  law  provides  a  stated  set. of 
weights  and  measures  as  standards.  The  General 
Assembly  at  its  May  session,  1698,  enacted  a  law  in 
which  it  declared  that  * 'there  are  not  stated  weights 
in  measures  in  the  Colony,"  and  that  that  fact  was  a 
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'^discouragement  of  strangers  to  deal"  with  the  inhabi- 
tants of  Rhode  Island,  and  it  further  declares  that  at  its 
October  session,  1674,  it  had  ordered  such  a  set  to  be 
purchased  and  established  to  be  the  ''generall  standards" 
of  the  colony.  All  this  could  not  be  true  if  the  dates 
in  either  Digest  were  correct.  (JR.  L  OoL  liec.^  v. 
3,  p.  334.)  I  will  give  one  more  example,  that  of  the 
criminal  code.  The  date  assigned  by  the  Digest  of 
1730  to  this  code  is  February,  1728,  but  the  Digest  of 
1719  ascribes  to  it  the  date  of  March,  1663.  Neither 
is  true,  it  appears  practically  in  the  form  given  by  both 
Digests,  in  the  code  of  1647.  Thus  I  confirm  the 
statement  made  by  Judge  Eddy  that  '*not  one  section 
of  any  of  these  laws  (ascribed  to  March,  1663)  was 
passed  at  that  session,  but  I  have  further  shown  that 
the  Digests  themselves  differ  materially  as  to  the  dates 
which  each  Digest  ascribes  to  these  laws.  In  this 
respect,  not  the  slightest  accuracy  can  be  accorded  to 
them,  or  if  this  be  too  strong  an  expression,  the  reader 
may  temper  it  to  suit  himself. 

Before  taking  leave  of  this  portion  of  my  essay,  I 
wish  to  refer  to  another  charge  made  by  Mr.  Chalmers 
against  Rhode  Island.  It  appears  in  these  words 
(Political  Annals^  London,  1780,  p.  276,)  ''Never- 
theless a  persecution  was  immediately  commenced 
against  the  Roman  Catholics,  who  were  deprived  of  the 
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rights  of  citizens  and  of  the  liberties  of  Englishmen." 
Where  is  the  man  so  ignorant  of  the  history  of  Rhode 
Island,  as  not  to  know  that  there  is  in  that  statement 
not  a  single  word  of  truth.  No  sectary,  whatever  may 
have  been  his  opinion,  was  ever  persecuted  here  in 
Rhode  Island.  The  utmost  was  to  attempt  to  per- 
suade by  argument,  as  in  the  case  of  the  Quakers,  and 
such  incorporeal  things  as  witches  were  not  molested 
even  by  argument. 

No  persecution  of  a  Roman  Catholic  ever  took  place 
in  Rhode  Island.  Even  under  this  statute  a  Roman 
Catholic  could  dwell  here  in  peace  and  safety,  his 
property  and  his  person  secure.  He  could  worship 
God  according  to  the  dictates  of  his  own  conscience, 
his  church  only  controlling  him.  He  would  have  been 
taxed  by  a  government  which  he  could  have  no  part  in 
creating.  It  was  taxation  without  representation.  A 
person  may  be  a  citizen  of  a  country  without  the  privi- 
lege of  holding  a  political  office  in  that  country,  or 
being  endowed  with  the  elective  franchise.  As  a  mat- 
ter of  fact,  are  not  one-half  of  the  present  population — 
the  women — in  that  condition,  in  Rhode  Island  to-day? 

The  action  of  the  founders  of  the  colony  of  Rhode 
Island  in  connection  with  the  persecutions  of  the 
Quakers  by  the  colonies  of  Plymouth  and  Massachu- 
setts Bay,  still  further  illustrates  their  steadfast  hold 
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upon  the  doctrine  of  liberty  of  conscience.  It  was  in 
1657.  Plymouth  asked  Rhode  Island  to  banish  and 
exclude  the  Quakers,  and  at  the  very  time  Plymouth 
banished  and  sent  into  Rhode  Island  these  innocent 
victims  of  her  unjust  laws.  The  government  of  Rhode 
Island  replied  by  a  letter  written  by  Roger  Williams, 
in  which  are  these  words :  *'We  have  no  law  among 
us  whereby  to  punish  any  for  only  declaring  by  words, 
&c.,  their  minds  and  understandings  concerning  the 
things  and  ways  of  God  as  to  salvation  and  an  eternal 
condition.^  {Hazard's  State  Papers^  v.  2,  p.  553.) 
It  was  a  clearly  laid  down  principle  by  the  government 
in  this  letter  that,  while  breaches  of  the  peace  should  be 
punished,  absolute  freedom  of  conscience  should  be 
maintained.  The  following  year,  in  March,  1658, 
concerning  the  same  matter,  the  General  Assembly  of 
the  Colony  sent  to  Plymouth  another  letter,  in  which 
are  these  words:  '*Now  whereas  freedom  of  diflFerent 
consciences  to  be  protected  from  inforcements  was  the 
principle  ground  of  our  Charter,  both  with  respect  to 
our  humble  sute  for  it  as  also  to  the  true  intent  of  the 
Honourable  and  renowned  parliament  of  England  in 
grantinge  the  same  to  us  ;  which  freedom  we  still  prize 
as  the  greatest  hapines  that  men  can  possess  in  this 
world.^  {R.  I.  Ool.  Rec.y  v.  1,  p.  378.)  At  a 
later  period  during  the  same  year,  to  wit,  November 
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5y  1658,  the  General  Assemby  of  Ehode  Island  sent  a 
letter  to.  Mr.  John  Clark,  then  the  representative  of 
the  colony  to  the  English  government,  which  letter 
was  to  be  presented  to  *'his  Highness  and  Councell" 
Richard  Cromwell,  Lord  Protector,  in  which  Mr. 
Clark  was  urged  ''to  plead  our  case  in  such  sorte  as 
wee  may  not  be  compelled  to  exercise  any  civill  poiver 
over  men's  consciences  soe  longe  as  human  orders  in 
poynt  of  civility  are  not  corrupted  and  voyalated." 
{JR.  L  CoL  Bec.y  v.  1,  p.  398.)  These  things  took 
place  only  five  years  before  the  alleged  denial  of  lib- 
erty of  conscience  to  Roman  Catholics. 
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The  positions  which  will  now  be  taken,  are,  that  it 
would  have  been  a  piece  of  political  folly  for  the 
founders  of  Rhode  Island  to  have  interpolated  clauses 
into  the  law  proposed  by  Charles  the  Second  with- 
holding political  rights  from  the  religious  sect  toward 
which  all  the  religious  sympathies  of  that  king  ex- 
tended ;  that  by  their  charters  they  were  to  make  laws 
which  were  not  repugnant  to  the  laws  of  England ; 
that  by  the  terms  of  the  fihode  Island  charter,  laws 
which  were  in  conflict  with  the  laws  of  England  were 
void ;  that  an  Englishman  was  under  the  charter 
entitled  to  the  same  political  rights  that  a  native  born 
citizen  enjoyed  ;  that  under  the  charter  the  colony  had 
no  power  to  enlarge  the  political  rights  of  English- 
men ;  that  liberty  of  conscience  was  not  withheld  from 
a  Roman  Catholic ;  that  political  rights,  only  were 
withheld  ;  that  the  colony  of  Rhode  Island,  by  reason 
of  the  political  condition  of  England,  and  by  reason  of 
the  peculiar  condition  of  her  charter,  had  good  reason 
to  believe  that  the  obligation  rested  upon  her  to  do  that 
which  she  did. 
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The  reetoratioQ  of  Charles  the  Second  took  place  in 
1660.  Mr.  Chalmers  says,  "the  event  gave  great 
satisfaction  to  these  (Rhode  Island)  plantations 
because  they  hoped  to  be  relieved  from  that  constant 
dread  of  Massachusetts  which  had  so  long  afflicted 
them.  They  immediately  proclaimed  Charles  the 
Second  because  they  wished  for  protection,  and 
intended  soon  to  beg  for  favor  sJ*^  {Chalmers'  Pol. 
Annals,  p.  274.)  The  charter  granted  by  this  king 
came  in  1663,  after  long  solicitation  on  the  part  of  the 
colony.  Concerning  its  arrival  Mr.  Chalmers  says, 
"  amid  the  satisfaction  occasioned  by  the  obtention  of 
the  great  object  of  the  wishes  of  every  one,  the 
Assembly  met."  {Annals^  p.  276).  The  year  follow- 
lowing,  in  1664,  Mr.  Chalmers  relates  that  this  same 
king  sent  commissioners  to  Rhode  Island.  Mr.  Chal- 
mers is  here  in  error  concerning  the  date.  It  was  in 
May  1 665  that  the  commissioners  came.  These  small 
errors  became  of  consequence  at  this  precise  period. 
These  * 'Royal  Deputies"  he  says,  were  received  *'with 
the  greatest  attention  and  deference."  It  was  into  the 
second  proposition  s«it  by  the  king  by  these  royal 
deputies  that  it  is  charged  that  the  founders  of  the 
colony  interpolated  the  clause  exempting  Roman 
Catholics  from  political  rights,  which  Mr.  Chalmers 
states   was   dope   in     1663.      There    is    no    conflict 
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of  authority  among  English  historians  concerning  the 
religious  predilections  of  the  king.  He  was  a  Roman 
Catholic.  Mr.  Hume  states  that  '^the  King  had 
imbibed  strong  prejudice  in  favor  of  the  Catholic 
religion  *  *  In  those  revelations  of  temper  when  the 
love  of  raillery  gave  place  to  reflection  *  *  he  had 
starts  of  more  sincere  conviction."  At  such  times  this 
^'sect  which  always  possessed  his  inclination  and  was 
master  of  his  judgment  and  opinion."  {Hume  Hist. 
Eyiglandy  v.  5,  474.) 

In  1662,  Charles  the  Second  "openly  avowed  that 
he  did  not  mean  to  exclude  Catholics  from  some  share 
of  that  indulgence  which  he  had  promised  to  tender 
consciences."  (^Lingard^  Hist.  England,  v.  9,  p.  44.) 

Mr.  Greene  says:  "Whatever  religious  feeling 
Charles  the  Second  had  was  on  the  side  of  Catholicism. 
He  encouraged  conversions  among  the  courtiers,  and 
the  last  act  of  his  life  was  to  seek  formal  admission 
into  the  Roman  Church."  {Greene's  Short  History 
of  E7igland,  p.  620.) 

There  can  be  no  question  of  the  correctness  of  the 
statements  by  Mr.  Chalmers  concerning  the  sentiment 
of  the  Rhode  Island  colonists  towards  Charles  the 
Second.  Would  it  then  be  credible  that  in  adopting 
the  propositions  sent  by  the  king  and  enacting  it  into 
the  form  of  law  as  they  did,  that  they  interpolated  a 
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clause  prohibiting  from  the  rights  of  freemen  a  single 
religious  sect,  and  that  the  one  which  the  king  was 
known  to  favor  and  towards  whicK  all  his  sympathies 
extended.  There  was  not  at  the  time  nor  for  many 
years  subsequently  a  single  Roman  Catholic  in  the 
colony.  The  thing  is  positively  absurd.  The  law 
which  they  enacted  came  from  the  king  of  England, 
himself  a  Catholic,  and  contained  no  exclusion  of 
Catholics,  nor  of  any  other  sect  whatever. 

In  1731  Deputy  Governor  Jenckes,  who  had  been  a 
member  of  the  committee  of  revision  of  the  digest  of 
1719,  became  governor  of  Rhode  Island.  A  question 
arose  as  to  the  possession  of  the  veto  power  by  the  gov- 
ernor under  the  charter.  It  was  refered  to  the  king, 
and  by  the  king  to  the  law  officers  of  the  crown.  {R. 
I.  Col.  Itec.y  V.  4,  458.)  Their  answer  was  "that 
the  Governor  of  Rhode  Island  had  no  veto  power,  that 
it  was  his  duty  to  seal  attested  copies  of  public  acts, 
but  not  necessary  that  he  should  examine  them  before 
sealing ;  and  more  than  all,  that  the  King  himself  had  no 
power  reserved  in  the  Charter,  either  to  sanction  or  to 
veto,  any  act  of  the  Assembly  that  was  not  inconsis- 
tent with  the  laws  of  England ;  but  if  any  act  con- 
flicted with  these,  then  it  was  in  itself  void  by  the 
terms  of  the  Charter."     This  reply  was  taken  by  Mr. 
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Arnold  from  the  British  State  Paper  OflBce,  and  appears 
in  Hist.  E.  /.,  V.  2,  p.  108. 

Even  had  the  colonists  of  Rhode  Island  interpolated 
into  the  propositions  sent  to  them  bj  the  same  king 
who  granted  their  charter  the  clause  excluding  Roman 
Catholics,  it  would  have  been  without  effect,  because  it 
would  have  been  in  conflict  with  the  laws  of  England. 
Mr.  Chalmers  shall  himself  be  here  the  authority. 
(Political  Annals,  London,  1780,  p.  276.)  *'  Had 
the  ordinance  before  mentioned  been  insisted  an,  they 
(Roman  Catholic  English  men)  might  have  justly  con- 
tended that  the  Assembly  could  not  make  a  regulation 
contrary  to  the  royal  act  which  gave  it  existence.  The 
corporation  had  been  empowered  to  make  laws  which 
should  not  be  repugnant  to  the  jurisprudence  of 
England." 

This  charge  of  making  laws  which  were  repugnant 
to  the  laws  of  England,  was  one  which,  at  this  period, 
(1686-1736)  was  continually  being  brought  by  the 
English  government. 

In  the  year  1721  Mr.  JDummer  in  his  Defence  ofN. 
E.  Charters,  p.  4,  speaks  of  the  introduction  some  six 
years  before  (in  1715)  of  a  bill  for  regulating  the 
charter  and  proprietary  governments.  The  bill  was 
twice  read*  One  of  the  complaints  alleged  in  the 
bill  against  the  New  £}nglaud,  governments  w^  that 
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they  had  made  laws  which  were  repugiient  to  the  laws 
of  England.  Mr.  Dummer  enters  upon  a  defence  of 
the  New  England  governments  the  fourth  point  in  which 
turns  upon  the  construction  of  the  word  repugnant. 
His  argument  is  that  the  word  means  <'  diametrically 
opposite  to^  and  that  since  no  such  laws  have  ever 
been  made,  that  the  accusation  is  not  well  founded. 

In  regard  to  these  charter  governments  of  English 
plantations,  Blackstone  says  they  were  given  **power 
of  making  by  laws  for  their  own  interior  regulation 
not  contrary  to  the  laws  of  England ;  and  with  such 
rights  and  authorities  as  are  specially  given  them  in 
their  several  charters.**  {Commentaries^  1781,  v.  1, 
p.  108). 

^' These  American  Plantations  were  subject  to  the 
control  of  Parliament  though  not  bound  by  any  acts  of 
Parliament  unless  particularly  named. **  Again  :  ^'But 
it  is  particularly  declared  by  Statute  (  7  and  8  Will. 
3y  Chap.  2.)  that  all  laws,  by  laws,  usages,  and  cus- 
toms which  shall  be  in  practice  in  any  of  the  planta- 
tions repugnant  to  any  law,  made  or  to  be  made  in 
this  Kingdom  relative  to  the  said  plantations  shall  be 
utterly  void  and  of  none  eflFect."  {Blackstone  Com- 
mentaries ^  1781  V.  1,  p.  108.)  But  thede  crystalliza- 
tions of  law  took  place  at  a  much  later  period  than  that 
which  we  have  under  consideration. 
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It  is  now  necessary  to  enter  upon  another  phase  of 
this  question,  to  wit,  the  political  status  of  Roman 
Catholics  in  the  Mother  Country,  the  English 
statutes  concerning  them,  the  decisions  of  the  English 
courts  of  the  time  under  those  statutes,  the  politi- 
cal condition  so  far  as  citizenship  in  England  of  a 
Rhode  Island  colonist,  and  the  legislative  power  of  the 
Rhode  Island  General  Assembly  under  their  charter. 
Judge  Eddy  in  his  ''Statement"  (  Walsh's  Appeal y 
p.  434)  remarks:  '' I  am  inclined  to  think  that  the 
exception  of  Roman  Catholics  in  the  printed  laws 
was  inserted  with  a  view  of  ingratiating  the  Colony 
the  more  with  the  Mother  Country."  Mr.  Walsh,  in 
commenting,  ''  says  the  object  of  its  introduction  and 
continuation  was  solely  to  win  favor  in  England  in  the 
reigns  of  William  and  Mary." 

Let  me  now  undertake  to  show  that  at  the  time  of  ite 
enactment  there  was  no  other  course  open  to  the  Gen- 
eral Assembly ;  that  the  Rhode  Island  colony  could 
enact  no  act  declaratory  ''of  the  Rights  and  Priviledges 
of  His  Majesties  subjects  within  this  Colony  "  and 
include  Roman  Catholics  in  it.  The  General  Assem- 
bly was  obliged  to  exclude  them  under  the  conditions  of 
her  charter. 

To   show    this   it   will   be   necessary   to    refer    to 
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English  legislation  with  reference  to  the   subject   of 
Papists,  or  Roman  Catholics. 

By  the  law  of  parliament  Englishmen  were  debarred 
from  sitting  in  either  house  as  members  except  they 
subscribed  the  following  declaration:  ''I  Richard 
Roe,  do  solemnly  and  sincerely,  in  the  Presence  of 
God  profess,  testify  and  declare  that  I  do  believe  that 
in  the  Sacrament  of  the  Lords  supper  there  is  not  any 
transsubstantiation  of  the  Elements  of  Bread  and  Wine 
into  the  Body  and  Blood  of  Christ  at  or  after  the 
Consecration  thereof  by  any  person  whatsoever,  and 
that  the  Invocation  or  Adoration  of  the  Virgin  Mary, 
or  any  other  Saint,  and  the  Sacrifice  of  the  Mass,  as 
they  are  now  used  in  the  Church  of  Rome  are  super- 
stitious and  idolatrous,"  etc.  An  oath  of  allegiance  to 
Charles  the  Second  was  also  required.  {30  Ghds. 
Sec,  Stat.  2,  1677.) 

By  a  law  of  parliament  all  Papists  or  Roman  Catho- 
lics were  debared  from  inheriting  or  purchasing  lands. 
(77, 12  and  13  William  3,  Chap.  4,  Sec.  4,  1700.) 

By  a  law  of  parliament  all  civil  and  military  officers 
in  Great  Britian,  every  attorney  or  barrister,  or  other 
law  officer  and  every  other  person  admitted  to  any 
office,  were  obliged  to  take  the  oaths  of  supremacy 
and  of  abjuration,   and  subscribe   the   declaration   of 
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Charles  the  Secund.  (  1  Oeorge  7,  Stat.  2.  Chap. 
13,  1714.) 

By  a  law  of  parliament  no  person  in  the  kingdom 
of  Great  Britain  could  take,  hold,  or  possess  lands 
without  registering  them  and  taking  the  oaths  above 
specified  and  the  declaration  of  Charles  the  Secotid. 
The  time  expired  under  this  law  when  the  oaths  could 
be  taken,  24th  June,  1716.  But  for  those  persons  in 
America  the  time  was  extended  one  year  or  until  24th 
June,  1717.     (i  George  /.,  Stat.  2,  chap.  55, 1715.) 

Rhode  Island  could  make  no  laws  which  were  in  con- 
flict with  these  laws.  The  charter  conferred  upon  the 
colonists  of  Rhode  Island  the  power  to  make  such  laws 
as  they  thought  proper,  ^^so  as  such  laws  be  not  con- 
trary, and  repugnant  unto,  but  as  near  as  may  be 
agreeable  to  the  laws  of  the  Realm  of  England." 
{Charter,  Ed.  1744,  p.  7.) 

This  charter  also  conferred  upon  '  *  every  the  subjects 
of  us,  already  ^  planted'  in  the  Colony  of  Rhode  Island 
or  which  shall  hereafter  go  to  inhabit,  and  all  and 
every  of  their  children,  which  have  been  born,  or  shall 
hereafter  to  be  bom  there,  all  Liberties  and  Immunities 
of  Free  and  Natural  Subjects,  born  within  the  Realm 
of  England."     {Charter,  Ed.  1714,  p.  13.) 

That  the  inhabitants  of  Rhode  Island  considered 
themselves  English  subjects  is  clear  from  a  preamble 
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to  a  law  enacted  in  Maj,  1728,  '<  and  judging  it  an 
infringement  upon  the  Liberties  and  Privileges  of  the 
English  Subjects  to  inrich  the  one  at  the  immediate  ruin 
of  the  other.**     {Digest  1744,  p.  104.) 

Such  being  the  laws  of  England,  and  such  being  the 
relations  of  the  Rhode  Island  colonists  to  the  law  of 
England,  it  remains  to  examine  the  question  in  the 
highest  judicial  courts  of  the  realm,  and  there  learn  the 
opinions  of  those  eminent  judges  upon  it.  In  1678 
parliament  enacted  'Hhat  in  the  Plantations,  or  else- 
where, where  English  colonies  are  settled  they  are  to 
be  governed  by  the  laws  of  England."  {Car.  Pari., 
31.)  In  1692  it  was  held  in  the  Court  of  the  King's 
Bench  that  in  the  case  of  an  uninhabited  country  newly 
found  out,  by  English  subjects,  all  laws  in  force  in 
England  are  in  force  there  {Case Blancard  v.  Galdy, 
5  W.  &  M.,  Trin.  Salkeld,  2,  411).  That  these 
laws  and  the  decisions  under  them  were  believed  in 
Rhode  Island  to  be  effective,  is  shown  by  a  law  enacted 
by  the  General  Assembly  in  1700,  'Hhat  in  all  things 
whatsoever  where  no  particular  law  of  this  Colony  is 
made  to  decide  and  determine  the  same,  that  then  and 
in  all  such  cases  the  Laws  of  England  shall  be  in 
Force,  any  usage,  custom  or  law  to  the  contrary  not- 
withstanding." {Digest  1719,  p.  45).  It  was  held 
in  the  chancery  court  that  no  English  colony,  whether 
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obtained  bj  conquest  or  acquired  by  settlement,  could 
maintain  or  could  enact  laws  '^contrary  to  our  relig- 
ion." This  was  in  9th  Georj?e  the  First,  1722  {2 
Peere  Williams^  75  ) .  At  a  later  period  it  was  held  that 
''Every  description  of  transmarine  possessions  is  under 
all  circumstances,  and  whatever  may  be  its  political 
constitution,  subject  to  the  control  of  the  British  Par- 
liament." It  was,  still  later,  held  that  the  colonies 
were  not  affected  by  laws  unless  specially  named,  ex- 
cepting in  the  cases  where  the  nature  of  the  act 
obviously  intended  to  affect  all  English  possessions. 
(Stephens'  Comment. ^  1,  99,  100.) 

This  principle  did  not  become  established  and  well 
settled  until  the  time  of  Lord  Mansfield.  This  judge 
decided  in  the  case  Hex  vs.  Vaughen,  4  Burrows, 
2494,  that  no  act  of  parliament  made  after  a  colony  is 
planted  is  construed  to  extend  to  it  without  express 
words  showing  the  intention  of  the  legislature  that  it 
should.  Had  it  not  been  before  an  open  question  there 
would  not  have  existed  the  necessity  for  this  decision. 
It  was  made  by  Lord  Mansfield  in  the  year  1769. 

In  the  light  of  such  laws  and  decisions  the  General 
Assembly  ordered  a  new  transcription  of  the  laws  for 
the  purpose  of  printing  them.  A  committee  was  ap- 
pointed July,  1715,  to  perform  the  work.  Changes 
were  made  in  it  from  time  to  time,  the  work  finally 
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fulling  upon  the  "general  recorder"  or  Secretary  of 
State,  Richard  Ward.  (E.  I.  Col.  Bee,  4.,  p.  234.) 
This  person  was  to  "fit  the  laws  for  the  press  with 
marginal  notes  thereon."  His  work  is  now  known  as 
the  Digest  of  1719. 

All  this  has  before  been  stated  and  is  here  recapitu- 
lated for  the  purpose  of  showing  the  conditions  under 
which  the  codification  of  1719  was  undertaken. 

The  severest  anti-Roman  Catholic  laws  had  for  many 
years  been  enacted  in  England.  The  last  of  these  laws 
was  enacted,  as  hereio  shown,  in  1715,  and  in  which 
E  nglish  citizens  in  Rhode  Island  had  been  given  until 
June,  1717,  in  which  to  take  the  oaths  abjuring  their 
religion  if  Roman  Catholics  in  order  to  hold  land  in 
England.  At  that  very  time  the  General  Assembly 
was  engaged  in  making  the  first  printed  Digest,  that  of 
1719,  in  which  the  anti-Roman  Catholic  law  first 
appears.  Under  the  charter  every  one  of  these  men 
were  legally  citizens  of  England,  because  under  the 
charter  they  possessed  the  same  rights  and  liberties  as 
if  bom  in  the  realm  of  England.  In  enacting  a  law 
declaratory  of  the  rights  and  privileges  of  His  Majesty's 
subjects  within  this  colony,  how  could  the  Rhode  Island 
General  Assembly  include  Roman  Catholics  in  the 
face  of  the  direct  command  of  the  charter  to  make  "no 
laws  repugnant  unto  but  as  near  as  may  be  agreeable 
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to  the  laws  of  this  our  realm  of  England  "  and  in  the 
face  of  general  legal  opinion  formulated  in  a  deci- 
sion of  the  highest  court  cited  above,  that  no 
colony  could  enact  laws  *'  contrary  to  our  relig- 
ion.^  Would  the  colonists  of  Rhode  Island,  English 
citizens  as  they  were,  under  the  restrictions  shown, 
and  in  the  face  of  such  judicial  opinion,  have  been  jus- 
tified in  conferring  political  rights  upon  other  English 
citizens,  which  by  the  statutes  of  England  were  denied 
to  those  citizens  ?  They  certainly  could  not.  Hence 
when  the  secretary  of  the  colony  re-drafted  the  act  in 
question,  may  he  not  have  felt  obliged  to  exclude  such 
people  as  the  statutes  of  England  excluded  ?  It  must 
not  be  forgotten  that  the  period  of  this  law  was  1719 
even  if  it  was  spurious  at  that  date,  and  not  1663 ; 
and  in  examining  it,  the  political  conditions  in  Eng- 
land must  bear  with  great  weight  upon  it. 

There  is  still  another  phase  of  this  question  to  be 
considered.  In  his  address  before  the  Pennsylvania 
Historical  Society,  Mr.  Craig  Biddle  makes  use  of 
this  phrase  (p.  24,)  in  reference  to  this  law  :  ^'In  the 
oldest  printed  copy  of  its  laws  now  extant,  the  Roman 
Catholics  are  excepted  from  the  enjoyment  of  freedom 
of  conscience."  The  question  naturally  arises  can  a 
citizen  of  a  state  be  granted  the  privilege  of  worship- 
ping  God    according   to  the  dictates  of  his  own  con- 
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science,  and  still  be  denied  political  rights?  Can  the 
elective  franchise  be  withheld  from  those  who  paj  a 
part  of  the  money  collected  by  taxation  ?  It  is  beyond 
question  that  an  affirmative  answer  must  be  given  in 
both  cases.  A  man  can  be  admitted  to  vote,  and  at 
the  same  time  not  forced  to  say  mass ;  so  a  man  could 
be  permitted  to  dwell  in  Rhode  Island,  hold  property, 
and  worship  God  in  peace,  and  still  not  be  admitted  a 
freeman.  He  might  hold  property  securely,  but  the 
political  rights,  or  powers,  which  such  property  con- 
ferred upon  other  people  might  be  withheld  from  him. 
This,  however,  would  in  no  manner  abridge  his  freedom 
of  conscience.  He  could  enjoy  such  religion  as  he  liked 
and  was  willing  to  pay  for,  and  he  was  not  required  to 
pay  for  the  religion  of  anybody  else. 

By  the  English  act  of  government,  1664,  "parlia- 
mentary restrictions  were  imposed  on  members  of  the 
Council,  officers  of  state,  and  others.  Liberty  of  wor- 
ship was  secured  to  all  but  papists,  prelatists,  Socinians, 
or  those  who  denied  the  inspiration  of  the  Scriptures, 
and  liberty  of  conscience  teas  secured  for  all,^ 
{QreerHs  Short  Hist.  England,  p.  579.)  A  woman 
to-day  in  Rhode  Island  can  hold  lands  and  other  prop- 
erty, and  upon  it  be  required  to  pay  taxation,  but  she 
cannot  vote,  nor  hold  political  office.  It  is  unnecessary 
to  inquire  how  far  this  is  right,  but  is  the  woman  here 
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denied  liberty  or  freedom  of  conscience,  or  the  persiis- 
sion  to  worship  God  according  to  the  dictates  of  her 
own  conscience  ?  Certainly  not.  Let  us  then  inquire 
whether  the  charter  in  granting  liberty  of  conscience, 
made  those  who  enjoyed  it  freemen  of  the  colony,  that 
is,  conferred  upon  them  political  rights. 

The  grant  is  in  these  words  :  **  Our  Royal  Will  and 
Pleasure  is  that  no  person  within  the  said  Colony  at 
any  time  hereafter  shall  be  any  wise  molested,  punished, 
disquieted,  or  called  in  question  for  any  differences  in 
opinion  in  matters  of  religion,  and  do  not  actually 
disturb  the  civil  peace  of  our  said  Colony  ;  but  that  all 
and  every  person  and  persons  may  from  time  to  time, 
and  at  all  times  hereafter,  freely  and  fully  have  and 
enjoy  his  and  their  own  judgments  and  consciences  in 
matters  of  religious  concernments  throughout  the  tract 
of  land  mentioned."  This  certainly  conferred  religious 
freedom  upon  everybody.  The  king  then  proceeded  to 
name  twenty-five  men  whom  he  created  a  body  corpo- 
rate and  politic,  and  to  this  body  politic  the  king  added 
''such  others  as  now  are  or  hereafter  shall  be  admitted 
and  made  free  of  the  Company."  (^Charter^  p.  5.) 
Hence  it  appears  that  the  grant  of  liberty  of  conscience 
did  not  make  a  colonist  yVee  of  the  company  ^  nor  did 
his  restriction  from  the  right  to  become  a  freeman,  deny 
to  him  liberty  of  conscience.     As  a  matter  of  fact  great 
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numbers  of  citizens  were  not  admitted  freemen.  Only 
a  resident  owning  land  of  a  certain  specified  value,  and 
his  eldest  son,  the  latter  without  land,  could  become 
freemen.  The  other  sons,  although  bom  in  the  colony, 
could  not  be  admitted  freemen  without  owning  land* 
Were  they  by  the  charter  denied  liberty  of  conscience  ? 
Certainly  not.  Let  us  then  examine  this  act  and  dis- 
cover whether  by  it  a  Roman  Catholic  was  deprived  of 
his  liberty  of  conscience  any  more  emphatically  than 
was  this  second  son. 

The  act  provides,  first y  that  no  freeman  shall  be  de- 
prived of  his  freehold  or  liberty  or  other  enumerated 
rights,  but  by  the  laws  of  the  colony  and  the  judgment 
of  his  peers.  The  phraseology  of  this  portion  of  the 
act  is  precisely  that  of  Magna  Charta  (Chap.  29 9)  as 
it  has  been  elsewhere  stated. 

But  there  might  be  men  in  the  colony  who  held  land 
and  who  were  not  freemen.  So  that,  second ^  the  act  pro- 
vided **  that  no  man  of  what  estate  and  condition  soever 
shall  be  put  out  of  his  lands  and  tenements,  nor  taken, 
nor  imprisoned,  nor  disinherited,  nor  banished,  nor 
any  ways  destroyed  nor  molested,  without  being  for  it 
brought  to  answer  by  due  course  of  law.'* 

Thirdy  the  act  proceeds  to  declare  that  '^  all  rights 
and  privileges  granted  by  His  Majestys  Charter  be  en- 
tirely kept  and  preserved  to  His  Majestys  subjects." 
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Lastly,  the  act  proceeds  to  declare  that  '  *  all  men 
professing  Christianity,  and  of  competent  estates,  and 
of  civil  conversation,  and  are  obedient  to  the  civil 
magistrate,  though  of  different  judgments  in  religious 
affairs  (Roman  Catholics  only  excepted)  shall  he  ad- 
mitted freemen." 

The  act  does  not  prohibit  a  Roman  Catholic  from 
holding  lands  in  the  colony.  It  only  declares  that  the 
holding  of  land  shall  not  make  a  Roman  Catholic  a 
freeman  or  voter.  The  act  protects  every  **man  of 
what  estate  or  condition  soever,"  in  his  land  and  prop- 
erty, and  to  this  protection  a  Roman  Catholic  was  not 
denied. 

It  has  been  herein  maintained  that  the  act  of  the 
colonists  did  not  infringe  the  charter,  in  that  it  did  not 
abridge  that  liberty  of  conscience  which  the  charter 
granted ;  but  if  it  did  abridge  that  liberty,  I  now 
maintain  that  it  was  through  no  fault  of  the  colonists, 
but  it  was  because  of  conditions  forced  upon  them  by 
the  English  government.  ^  By  the  English  statutes  of 
the  period  an  English  Roman  Catholic  could  hold  no 
office  in  the  government,  either  civil  or  military ;  but 
in  Rhode  Island  he  could  have  held  a  military  office ; 
that  same  individual  could  have  held  no  land  in  Eng- 
land, while  in  Rhode  Island  his  estates  would  have 
been  secure ;  an  English  Roman  Catholic,  owning  land 
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in  England  but  resident  in  Rhode  Island,  was  obliged 
to  abjure  his  religion  or  forfeit  his  lands,  while  in  Rhode 
Island  no  such  oath  was  exacted  of  him.  The  colo- 
nists were  forced  a  certain  distance,  but  they  went  no 
farther  than  they  were  forced.  They  were  obliged  to 
make  laws  which  were  ^^  agreeable  ^^  to  the  laws  of 
England.  The  English  Parliament  possessed  the 
power  to  alter,  amend  or  annul  the  charter ;  if  it  was 
changed,  it  was  changed  by  the  laws  made  by  that 
body,  and  not  by  the  colonists. 

The  word  *' freeman"  means  simply  a  voter,  neither 
less,  nor  more.  The  colonists  were  not  obliged  to 
admit  anybody  to  the  exercise  of  the  elective  franchise  ; 
they  could  admit  or  decline  to  admit,  as  they  saw  fit, 
and  they  could  prescribe  conditions.  These  things 
they  did ;  they  made  the  possession  of  land  one  of 
these  conditions ;  one  man  with  a  little  land  was  made 
a  freeman,  or  voter,  while  another  possessed  of  a  hun- 
dred times  as  much  property,  but  personal  in  its  char- 
acter, could  not  be  a  freeman ;  all  women  were  denied 
political  rights ;  and  all  second  sons  were  denied  polit- 
ical rights,  on  terms  of  equality  with  their  elder 
brothers ;  and  yet  these  people  could  all  follow  the 
precepts  of  such  religion  as  they  desired,  or  none  at  all, 
without  molestation  or  question  from  anybody ;  so  in- 
deed it  was  with  Jew   or   Gentile,  Turk   or   Roman 
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Catholic. ,  Where  else  upon  the  globe  was  there  that 
day  a  spot  so  favored,  as  was  this  little  colony  of  Rhode 
Island,  even  under  this  law  for  which  she  has  so  long 
been  maligned  for  enacting. 
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PRELIMINARY  NOTE. 


This  Tract  was,  like  the  one  which  immediately  preceded  it, 
on  the  alleged  Defranchisement  of  Roman  Catholics  by  the 
Founders  of  the  Colony  of  Rhode  Island,  undertaken  upon  the 
suggestion  of  Horatio  Gates  Jones,  Esq.,  of  Philadelphia.  A 
discussion  had  arisen  among  certain  Baptist  newspapers  on  the 
question  of  the  authenticity  of  the  portrait.  Mr.  Jones  had 
taken  part  in  the  discussion.  The  present  writer  would  have 
much  preferred  to  have  been  able  to  have  reached  a  different 
conclusion;  but  historical  facts  must  control  his  inclination. 
The  two  portraits  on  pages  22  and  23  were  so  placed  for  the 
obvious  purpose  of  being  able  to  examine  them  without 
turning  a  leaf.  Such  criticisms  or  suggestions  as  ^have  been 
made  on  the  first  publication  of  the  essay,  have  received  the  at- 
tention which  they  merited  in  this  Tract, 
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An  interesting  discussion  has  arisen  concerning  the 
authenticity  of  the  portrait  of  Roger  Williams,  an  en- 
graving of  which  appeared  in  Mr.  Benedict's  History  of 
the  Baptists,  1848.  The  discussion  has  been  chiefly  con- 
fined to  the  Standard  and  the  yournal  and  Messenger^ 
published  respectively  in  Chicago  and  Cincinnati.  Book 
Notes*  has  been  solicited  to  take  a  hand.  It  will  do 
so.  Down  to  the  year  1844  there  was  supposed  to  exist 
no  portrait  of  Williams.  During  that  year  Mr.  Daniel 
L.  Jones,  a  Welshman  living  in  New  York,  and,  as  Mr. 

5.  G.  Drake  informs  us,  ''whose  occupation  was  appar- 
antly  that  of  a  plumber,"  and  who  published  a  small 
periodical  in  the  Welsh  language,  gave  in  that  periodical 
an  engraved  head  of  Williams.  This  was  the  first  ever 
heard  of  a  portrait.  The  year  following  (1845)  the 
head  appeared  in  Mr.  Gammell's  Life  of  Williams^ 
which  \\as  included  in  Sparks'  American  Biography, 
Mr.  Gammell's  Life  was  also  issued  in  1846  in  a  sepa- 
rate volume  of  which  there  were  several  editions,  always 
with  the  engraving.     From  a  paper  written  by  Mr.  S. 

*  This  paper  appeared  originally  in  Book  Notes  December 

6,  189a  It  has  been  corrected  in  some  particulars,  and  some- 
what enlarged . 
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G.  Drake  and  published  in  the  Historical  Magazine^ 
December  1868,  p.  269,  it  appears  that  he  visited  Mr. 
Jones  on  the  22d  Oct.  1844,  ^"  order  to  see  the  portrait 
from  which  these  engravings  were  alleged  to  have  been 
made,  and  to  obtain  some  particulars  concerning  so  inter- 
esting a  discovery.  He  says  that  a  time  was  set  by  Mr. 
Jones  for  him  to  see  the  portr^iit,  but  that  nothwith- 
standing  he,  Mr.  Drake,  was  on  time,  neither  the  por- 
trait nor  Mr.  Jones  ever  "  sho^wed  up."  Mr.  Drake 
states  that  Mr.  Jones  informed  him  that  this  portrait 
together  with  a  companion  was  sold  at  an  auction*  in 
New  York  of  the  books  and  pictures  of  the  Duke  of 
York ;  that  on  the  back  of  one  was  written  the  name 
Roger  Williams^  and  on  the  back  of  the  other  the  name 
Oliver  Cromwell.  This  statement  differs  from  that 
made  in  Benedict's  History^  which  will  be  given  later 
in  this  Tract.  On  the  29th  October,  1846,  there  ap- 
peared in  the  Manufacturers  and  Farmers  yournal^ 
a  newspaper  published  in  Providence,  R.  I.,  a  commu- 
nication signed  J.,  (possibly  Jones,)  from  which  it 
appears  that  people  in  Erovidence  were  somewhat  in- 
credulous concerning  the  authenticity  of  the  head  in 
Gammell's  Life.  The  story  of  the  purchase  is  told,  and 
certain  things  which  appeared  in  the  portrait,  but  which 
were  omitted  in  thj  engraving  in  GammeH's  Life^  are 

♦  The  date  when  this  auction  took  place  has  not  been  men- 
tioned by  any  one- 
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described,  thus:  ** Williams  is  seated  at  a  table  on 
which  are  papers  and  books,  among  which  is  the  Char- 
ter of  Rhode  Island  distinctly  traced  in  manuscript, 
and  volumes  marked  Key  to  the  Indian  Languages^ 
Bloudy  Tenet,  &c.,  books  written  by  Williams."  A 
proposition  was  made  to  the  people  here  by  the  writer 
of  the  communication,  that  if  they  would  raise  the  sum 
of  five  hundred  dollars  to  be  used  in  the  erection  of  a 
monument  to  Williams,  a  sum  of  money  raised  by  Mr. 
Jones  among  those  interested  in  New  York  would  also 
be  contributed,  and  the  portrait  would  be  '-^ given  to 
some  person  or  institution  in  this  State,"  (Rhode  Island.) 
It  is  further  stated  by  the  writer,  J,,  that  "the  late  Col. 
Stone  who  saw  it,  expressed  his  conviction  of  its  authen- 
ticity." Two  years  later  appeared  the  engraving  in  Mr. 
Benedict's  History  of  the  Baptists,  1848.  This  engrav- 
ing differs  from  the  heads  which  preceded  it,  in  that  it 
presents  the  paraphernalia  which  go  to  identify  the  por- 
trait as  that  of  Roger  Williams.  A  printed  leaf,  on  thin 
paper,  was  inserted  in  the  book  with  the  engraving  and 
descriptive  of  it.  This  description  is  here  presented  in  full. 

•*  This  engraving  is  an  accurate  copy  of  a  painting  recently 
discovered,  'which  came  to  this  country,  and  was  sold  at  auction 
in  New  York,  with  other  paintings  and  books  from  the  library 
of  the  Duke  of  York,  about  the  time  that  great  collection  was 
dispersed.  At  the  sale  Mr.  Daniel  L.  Jones,  of  Nsw  York,  a 
native  of  Wales,  and  a  zealous  antiquary,  bought  two  very  dusty 
old  paintings  which  were  fold   together.    Upon  being  cleaned 
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one  of  them  proved  to  be  a  fine  portrait  of  Oliver  Cromwell,  to 
whom  Roger  Williams  was  related.  The  other  bears  its  own 
evidence  in  the  lettering,  etc.,  distinctly  legible  as  in  the 
engraving.  Upon  the  back  of  the  canvass  (sic)  of  both  is  the 
inscription,  **  Voit  Van  Saltzburg,  Dembrost  zu  Waltzburg." 
It  was  without  doubt  made  when  Roger  Williams  went  to  Eng- 
land in  1644,  and  his  age  44.  His  right  arm  rests  upon  his  '*  Key 
to  the  Indian  Languages^^*  underneath  which  is  a  Bible  Under- 
neath this  Bible  and  rolling  off  from  the  table  is  the  Charter,  of 
which  several  lines  can  be  distinctly  read.  In  his  left  hand  he 
holds  the  **  Bloody  Tenet.**  In  the  background  is  seen  a  work 
inscribed  **  Coke  upon  Littleton,*'  which  goes  to  decide  the  con- 
troverted question  of  his  having  been  educated  by  Sir  Edward 
Coke.  Also  lying  before  him  are  letters  addressed  to  Robert 
Williams  and  the  Committee  of  Providence  Plantations,  and 
Mary  Williams,  which  are  in  the  painting  in  his  own  hand- 
writing'. The  force  of  all  these  cjrcumstances  will  be  appreciated 
by  those  who  are  familiar  with  his  life."  The  engraving  rieferred 
to  appears  on  the  page  opposite. 

In  these  sentences  rests  all  the  claims  for  the  authen- 
ticity of  the  portrait,  unless  the  words,  ''Engraved  by 
F.  Halpin,  from  an  original  painting,"  may  by  some  be 
regarded  as  proof.  It  is  apparent  that  Mr.  Drake  did 
not  believe  in  the  existence  of  the  painting,  although  he 
did  not  in  so  many  words  say  so ;  but  in  this  he  was 
mistaken.  It  exists,  and  is  now  owned  in  Boston,  where 
the  present  writer  has  recently  inspected  it.  It  is  in  oil, 
on   canvas   29  by  36    inches,    in   excellent   condition.* 

♦  The  picture  is  now  owned  by  two  brothers.  Woodward,  both 
apothecaries,  one  at  No.  40  the  other  at  52  Bromfield  street, 
Boston,  Mass. 
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The  question  then  is,  whether  this  is  an  original  portrait 
painted  in  London  in  1644  as  claimed,  with  all  the  me- 
morials of  Williams  painted  in  it  at  that  time,  or  whether 
it  is  a  portrait  of  some  other  person  into  which  these 
memorials  have  been  introduced  at  some  recent  period, 
with  intent  to  deceive  ?  If  the  first  part  of  this  question 
can  be  satisfactorily  answered,  a  very  large  sum  of  money 
awaits  the  fortunate  owners  from  men  in  Rhode  Island. 
From  the  first  putting  forth  of  the  claims  of  authen- 
ticity for  this  portrait,  its  genuineness  has  been  questioned. 
Mr.  Drake,  although  claiming  to  have  questioned  it  in 
1844,  ^s  not  on  record  until  1868.  In  1852  the  Rev. 
Dr.  Elton  published  his  Life  of  Williams,  In  his  pre- 
face he  says:  '*No  portrait  of  Williams  is  known  to 
exist ;  one  indeed  has  been  published  purporting  to  be 
such,  but  it  is  spurious,  being  with  slight  alterations  the 
likeness  of  Benjamin  Franklin."  A  communication 
written  by  the  Rev.  Dr.  Henry  Jackson  appeared  in  the 
^J^rovidence  yournal^  jMne  20,  1856.  Affirming  the 
authenticity  of  the  portrait,  he  says,  ''Dr.  Benedict 
placqd.the  likeness,  in  his  History  of  the  Baptists.^  and 
upon  a  separate  paper  assigns  the  reason  for  the  opinion 
he  credits,  that  it  is  as  it  claims  to  be,  a  painting  of 
Roger  Williams.  Dr.  Benedict  says  it  is  more  than 
three  feet  square.'*  As  to  its  being  Franklin,  Mr.  Jackson 
says,  "  at  any  rate  the  picture  in  the  History  as  above  is 
not  the  picture  of  Franklin."     Notwithstanding  the  am- 
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biguity*  ol'  meaning  in  the  use  of  the  word  **  painting  "  in 
the  place  of  **  portrait,"  Dr.  Jackson  was  a  firm  believer 
in  the  genuineness  of  the  portrait.  He  was  a  brother-in- 
law  of  Dr.  Benedict  and  in  the  closest  of  relationship 
with  him,  and  a  prominent  Baptist  clergyman  at  New- 
port, R.  I.  His  communication  was  reproduced  in  the 
Southern  Baptist^  and  with  it  an  article  by  the  Rev. 
J.  P.  Tustin,t  the  editor  of  that  pcriodicid,  also  affirming 
the  authenticity  of  the  portrait  and  deiiouncing  the 
P'ranklin  theory  advanced  by  Dr.  Elton,  wWcTi  the  editor 
declares  was  an  opinion  which  could  be  "entertained 
by  none  but  very  incompetent  or  uncandid  critics."  But 
Dr.  Tustin  gives  us  one  bit  of  inforrnation,  not  found 
elsewhere,  as  to  where  the  picture  came  from^  He  says, 
*'  It  was  known  to  have  been  in  the  possession  of  the  old 
Duke  of  York,  whose  extensive  portrait  gallery  was  sold 
we  think  in  1812. "J    This  communication' appeared  in 

♦  An  anonymous  critic  here  asks  why  ambiguity  here  in  the 
use  of  the  words  *' painting"  arid  "portrait'*?*  My  unknown 
friend  must  have  heard  of  a  paintiri^  by  Raphael  known  as  the 
Madonna  di  Sttn  Sisto.  Did  it  never  occtfrto'lMm  that  the  heaJ 
of  the  Madonna  was  not  a  portrait  of  the  Mot^jej.jof  Jesus? 

tThe  Rev.  Dr.  Tustin  was  for  some  ^ears  a  baptist  clerg>- 
man  at  Warren,  R.  I.  He  was  the  author  of  the  Historical  Dis- 
course delivered  at  the  dedication  of  the  new  Baptist  church 
edifice,  in  Warren,  May  8,  1845. 

^A  correspondent  suggests  that  the  war  of  1812  and  the  embargo 
which  preceded  it  would  have  interfered  with  this  hypothesis. 
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the  Providence  yournal^  July  18,  1856,  and  is  accom- 
panied by  an  editorial  leaning  towards  authenticity,  but 
which  really  straddles  the  question.  There  is  nothing  in 
these  papers  which  merits  attention ;  the  writers  knew 
really  nothing  about  the  question ;  their  wish  for  genu- 
ineness was  father  to  the  thought.  In  the  light  of  such  a 
history  it  seems  singular  that  no  severe  critical  examina- 
tion of  the  claims  for  authenticity  has  heretofore  been 
made.  Let  me  attempt  something  of  the  kind  :  First,  I 
note  the  difference  between  the  statement  of  J.  in  the 
communication  of  1846  and  the  statement  in  Mr.  Bene- 
dict's History  of  1848,  as  to  the  things  in  the  picture 
identifying  it  as  a  portrait  of  Williams.  In  the  first  no 
mention  is  made  of  Mary  Williams,  or  of  Robert  Wil- 
liams, whose  names  are  in  the  latter,  said  to  be  in  the 
picture ;  no  mention  of  a  Bible  appears  in  the  former,  but 
is  mentioned  in  the  latter ;  Coke  upon  Littleton  is  not  in 
the  former,  but  is  in  the  latter ;  in  the  former,  the  Charter 
of  Rhode  Island  is  mentioned,  but  in  the  latter  the  Char- 
ter only  is  mentioned.  These  things  being  omitted  in  the 
first,  but  mentioned. in  the  last  statement,  are  of  suspicious 
import  as  ^denoting  the  development  of  an  imposition. 
But  there  is  a  paragraph  in  J.'s  communication  which  is 
of  still  more  suspicious  character.  It  is  this :  ^'  The  late 
Col.  Stone,  who  saw  it,  expressed  his  conviction  of  its 
authenticity."  This  communication,  it  must  be  kept  in 
mind,  was  published  in  a  Providence^  R.  /.,  newspaper. 
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Col.  Stone  was  William  L.  Stone ;  he  died  in  August, 
1844;  he  was  the  editor  of  the  Commercial  Advertiser^ 
N.  2^,  and  he  was  a  brother-in-law  of  the  late  Francis 
Wayland,  then  President  of  Brown  University,  and  a 
leading  Baptist  divine.  It  is  written  in  the  Memoir  of 
Wayland  that  this  brother-in-law  was  Way  land's  "  most 
valued  and  trusted  friend,"  (v.  i.  p.  72,)  and  it  is  therein 
further  written,  that  in  the  death  of  this  brother-in-law, 
Wayland  ''  experienced  one  of  the  severest  bereavements 
of  his  life,"  (v.  2,  p.  48.)  Was  it  the  intention  of  the 
writer  J.  to  make  an  impression  upon  Wayland,  and 
through  him  upon  the  Baptists,  favorable  to  the  portrait.? 
and  was  it  not  safe  enough  to  quote  Col.  Stone,  he  being 
unable  to  deny  the  statement,  as  to  his  opinion  ?  But 
look  at  the  proposition  :  J.  offers  to  give  this  authentic^ 
original  portrait^  and  with  it  a  sum  of  money,  to  any- 
body here  who  will  erect  a  monument  to  Williams 
costing  five  hundred  dollars.  Such  a  proposition  is  con- 
trary to  our  human  natures.  How  was  Jones  to  make 
any  money  in  such  an  operation  ?  But  can  there  be  a 
doubt,  that  had  President  Wayland  the  slightest  opinion 
of  the  genuineness  of  the  portrait,  the  money  would  have 
been  instantly  forthcoming,'*  Let  us  now  examine  in 
their  order  the  things  described  on  the  leaf  in  Benedict's 
History.  The  Charier  of  Rhode  Island^  which  is  said 
to  lie  upon  the  table,  is  not  the  Charter  of  Rhode  Island, 
but  is  the  Patent  for  Providence   Plantations ;  the  name 
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Rhode  Island  does  not  appear  in  the  document.*  It  was 
this  Patent  which  Williams  obtained  in  1643-4;  but  the 
wording  in  the  picture  is  not  the  wording  of  the  docu- 
ment. The  following  words,  to  wit,  "  bearing  date  the 
second  day  of  November,  Anno  Domini  1643,"  are 
abridged  thus,  "  bearing  date  the  2d  Nov — no  Dom, 
1643."  (Hazard's  Hist.  Coll.  v.  i,  p.  538.)  With  the 
patent  then  just  granted  and  then  before  him  would  the 
artist  have  abridged  it  in  this  modern  style?  2d.  An 
open  book  is  held  in  the  hand  of  the  person  repre- 
sented, on  each  page  of  which  appear  the  words 
Bloody  Tenet,  Bloody  Tenet.  It  is  well  known  that 
Roger  Williams  was  the  author  of  such  a  book.  It  was 
published  in  1644,  anonymously,  and  with  no  place  of 
publication.  Williams'  name  does  not  appear  upon  it  in 
any   connection.     It  was  published  probably  in  June, 

♦By  this  Patent  the  three  towns,  Providence,  Portsmouth  and 
Newport,  were  incorporated  by  the  name  of  Incorporation  of 
Providence  Plantations  in  the  Narra^ansett  Bay  in  New  Enff- 
land.  The  union  of  these  towns  under  this  Patent  was  prevented 
by  the  threats  of  the  colonies  of  Plymouth  and  Massachusetts 
for  nearly  four  years,  until  May  19,  1647.  The  town  of  Warwick 
was  then  incorporated  and  admitted,  its  first  act  as  a  town  being 
dated  August  8,  1647.  The  name  Rhode  Ibland  was  first  legally 
given  to  the  Island  in  March  1643-4,  ^^^  it  had  been  so-called  for 
some  years  before.  The  union  of  the  two  names  in  the  Charter  of 
Charles  the  Second  made  the  Colony  of  Rhode  Island  and  Provi- 
dence Plantations.  A  paper  on  the  origin  of  the  name  **  Rhode 
Island**  can  be  found  in  Bqok  Notes,  vol.  6,  pp.  29  and  37. 
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1644.  The  reason  for  this  opinion  is  as  follows:  Wil- 
liams arrived  at  Boston  on  his  way  home,  September  17, 
1644.  In  order  to  do  this  by  thfe  .slow  saihng  ships  of 
the  time,  he  must  have  sailed  from  London,  for  he  sailed 
from  that  port,  by  the  ist  July.  On  the  9th  of  August 
the  House  of  Commons  ordered  this  "  book  by  one  Mr. 
Williams"  burned  publicly  by  the  common  hangman, 
(Masson's  Life  of  Milton,  v.  3,  p.  162),  and  two  days 
later  this  had  been  done. 

Williams  was  careful  not  to  publish  the  Bloudy  TeU' 
ent  until  the  Patent  was  secured.  At  the  same  time  he 
is  claimed  to  have  had  this  portrait  painted  with  the 
book  in  it ;  Thus  putting  in  the  picture  that  which  he 
dared  not  print  on  the  title  page  of  his  book,  to  wit,  the 
means  of  the  identification  of  the  author.  We  disbe- 
lieve it. 

But  how  came  the  artist  to  change  the  spelling  of  the 
title?  The  title  is:  The  BLOVDY  TENENT.  We 
think  no  artist  of  that  day  would  have  so  changed  it,  nor 
would  Williams  have  permitted  it.*  3d.  There  is 
in  the  picture,  a  book  labelled,  "A  Key  to  the 
Native  Language  of  America."  How  came  the  artist 
to   again   change   Williams'   title?      The   original   edi- 

*Mr.  Cotton's  reply  was  entitled  The  BLOUDY  TENENT. 
His  second  heading  was  spelled  the  Bloody  Tenet.  This  was  in 
1647  three  years  after  the  alleged  date  of  the  painting.  In  1652 
Mr.  Williams  issued  his  reply  to  Cotton  entitled  the  Thn  Bloody 
Tenent  yet  more  Bloody* 
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tion  of  this  book  (1643)  was  the  only  one  which  the 
artist  could  have  seen.  The  title  of  it  was,  ''A  Key 
Into  the  Language  of  America."  Would  the  artist  have 
so  changed  it?  We  think  not.  4th.  A  book  labelled 
Coke  upon  Littleton  is  introduced  into  the  picture, 
which  as  the  printed  leaf  in  Benedict's  History  informs 
us,  "  goes  to  decide  the  controverted  question  of  his  hav- 
ing been  educated  by  Sir  Edward  Coke."  All  of  which 
is  a  pure  absurdity.  It  desides  nothing  of  the  kind. 
This  treatise  by  Coke  is  in  four  parts ;  the  first  part  was 
published  in  1628,  the  second  in  1642  and  the  third  and 
fourth  parts  in  1644.  Williams  left  England  for  New 
England,  December  ist,  1630  and  again  probably  July 
1st,  1644.  There  is  not  the  slightest  probability  that 
Williams  at  the  time  this  portrait  is  alleged  to  have  been 
painted,  to  wit,  after  March  14,  and  before  July,  1644, 
had  ever  seen  a  complete  copy  of  this  book.  This  book 
as  represented  in  the  picture  is  a  ponderous  folio,  standing 
in  height  far  above  the  other  books  among  which  it  is 
placed.  That  is  the  form  in  which  it  would  have  ap- 
peared when  completed,  but  this  was  not  the  case  when 
this  picture  is  alleged  to  have  been  painted.  The  book 
had  not  at  that  time  assumed  that  form.  5th.  It  is  claimed 
by  the  writer  of  the  printed  leaf  in  Benedict's  History 
that  the  name  Mary  Williams^  the  wife,  and  of  Robert 
Williams^  the  brother  of  Roger  Williams,  appear  in 
this  picture  in  Roger  Williams'  *'own  handwriting," 
which  is  another  positive  absurdity,  they  are  in  nothing 
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of  the  kind ;  they  are  in  the  style  of  the  copper  pkte 
engraving  of  1848,  in  New  York  city,  and  not  earlier. 
There  is  not  the  slightest  difference  in  style  between 
these  superscriptions  and  the  manuscript  ot  the  first  five 
lines  of  the  Patent  as  given  in  the  picture ;  but  there  are 
considerations  concerning  the  Robert  Williams  super- 
scriptions and  the  words  which  follow  it,  which  weigh 
heavily  with  me.  The  letter  is  addressed  "  to  Robert 
Williams  and  the  Committee*  of  Providence  Plantations 
in  Narragansett  Bay,  New  England,  America."  No 
letter  so  addressed  is  now  known ;  if  it  ever  existed  it 
must  have  borne  the  date  1644;  we  have  no  letters  by 
Williams  between  1641  and  1645.  This  does  not  prove 
that  such  a  letter  might  not  have  once  existed ;  but  I 
shall  undertake  to  show  that  such  a  letter  could  never 
have  existed. 

The  phrase  "Providence  Plantations,"  was  the  crea- 

*The  earliest  organization  of  colonial  government  under  this 
Patent,  consisted  of  a  body  similar  in  its  constitution  to  the  pre- 
sent House  of  Representatives,  called  the  Court  of  Commission- 
ers. It  consisted  of  twenty-four  members,  six  from  each  ol  the 
four  towns.  The  fact  that  Robert  Williams  was  in  1650-51  one 
of  these  commissioners,  appears  in  Knowles'  Memoirs  of  Wit" 
hams  (p  403).  He  is  there  styled  "  deputy,"  but  the  real  title  to 
the  office  was  ♦*  commissioner."  See  Knowies*  Memoirs  (p.  208). 
It  was  doubtless  from  this  fact  that  whoever  concocted  the 
alleged  portrait  of  Williams,  obtained  his  idea  He  mistook  the 
term  commissioner  for  committee,  or  supposed  it  to  be  synony- 
mous. 
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Gammell's  Life,  1849. 
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Hon  of  the  Patent,  which  Williams  obtained  March  14, 
1644.  The  fact  of  the  existence  of  the  Patent  was 
first  known  in  the  colony  when  Williams  reached  the 
shores  of  New  England  with  it  during  the  latter  part  of 
the  following  September.  The  people  at  home  here  in 
Providence  could  have  known  nothing  of  it  until  so  ap- 
prised by  Williams,  and  hence  they  could  not  have 
appointed  a  committee  of  the  '*  Providence  Plantations" 
with  Robert  Williams  at  the  head  of  it.  As  a  matter  of 
fact  no  such  committee  was  ever  appointed.  The  depu- 
ties from  the  towns  to  the  General  Court  were  first  styled 
''  Committee  "  by  an  act  of  the  General  Court,  May  16, 
1648.  (R.  I.  Col.  V.  I.,  p.  209)  Robert  Williams 
was  at  that  time  one  of  the  **  Committee,"  subsequently 
in  1 65 1  the  name  was  changed  to  "  Commissioners." 
All  this  was  unknown  in  1644,  the  date  of  the  alleged 
painting.  But  supposing  they  had  done  so,  they 
would  then  have  to  apprise  Williams  in  London  of  the 
fact  in  order  for  him  to  have  so  addressed  his  brother, 
and  also  to  have  the  artist  introduce  this  address  into  his 
picture,  all  of  which  would  have  to  have  been  done  be- 
fore July  1st,  1644.  The  time  was  108  days;  two  voya- 
ges were  necessary  with  the  usual  waiting  for  ships  to 
sail,  and  the  repugnance  of  Massachusetts  in  allowing 
men  or  things  to  pass  to  or  from  England  through  that 
colony  to  be  encountered.  Williams,  on  this  very  busi- 
ness, had  been  obliged  to  sail  in  a  Dutch  ship  from  Man- 
hatten.     The   thing  was  impossible   to  be  true.     Had 
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Williams  actually  written  such  a  letter  to  his  brother  and 
sent  it,  he  would  have  reached  his  brother  before  the  let- 
ter could  possibly  have  done  so,  hence  why  should  he 
have  written.  Moreover,  I  affirm  that  since  vVilliams 
never  wrote  an  address  in  the  form  above  given,  he 
would  not  have  done  so  on  this  occasion.*  There  is  a 
letter  written  by  Roger  Williams  to  his  brother  Robert 
(Knowies*  Mem.  Williams^  p.  402).  It  is  addressed, 
**  For  my  beloved  and  much  respected,  the  inhabitants 
of  the  town  of  Providence.  To  Mr.  Robert  Williams 
and  Mr.  Thomas  Harris  deputies,  or  either  of  them." 
This  letter  is  dated  Nar.  22,  11.50,  which  being  inter- 
preted means,  Narragansett,  February  22,  1650.  Robert 
Williams  was  at  that  time  a  deputy  (R.  I.  Col.  Rec.  v. 
I,  p.  217).  But  how  could  an  artist  in  1644  introduce 
a  superscription  written  in  i65o.t  6th.  Mr.  S.  G. 
Drake  says  that  Mr.  Jones,  the  owner  of  the  alleged 
portrait  in  1844,  informed  him  that  the  name  of  Roger 
Williams  was  written  on  the  back  of  the  canvas.  In  the 
account  given  by  Benedict,  it  is  stated  that  on  the^back 
of  the  canvass  (sic.)  is  the  inscription,  **  Voit  Van  Saltz- 
burg,  Dombrost  Zu  Waltzburg."     What  that  means,  or 

♦The  form  as  given  in  the  picture  is  **  Providence  Plantations, 
in  Narragansett  Bay,  New  England,  America.*' 

fin  Book  Notes  Mr.  John  R.  Bartlett  was  charged  with  error  in 
affixing  the  date  165 1  to  this  letter.  A  further  investigation  of 
matters  contained  in  this  letter  convinces  the  writer  that  Mr. 
Bartlett  was  correct* 
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in  what  language  it  is,  I  do  not  know,  nor  have  I  been 
able  to  find  anyone  who  does  know.  A  pretty  thorough 
search  reveals  no  such  artist,  if  it  means  an  artist,  but 
after  much  searching  the  writer  saw  the  painting  and 
discovered  that  neither  the  name  ol  Roger  Williams  nor 
any  other  inscription  is  now,  or  appears  ever  to  have 
been,  on  the  back  of  the  portrait. 

It  is  stated  by  Benedict  that  the  portrait  was  purchased 
by  Mr.  Daniel  L.  Jones  in  New  York,  at  an  auction  sale 
of  the  '*  books  and  pictures  of  the  Duke  of  York,"  One 
naturally  inquires  which  of  the  Dukes  of  York  preserved 
portraits  of  Oliver  Cromwell  and  Roger  Williams,  and 
the  effects  of  which  Duke  were  sold  in  a  New  York 
auction  room.  Mr.  Tustin  informs  us,  as  I  have  before 
stated,  that  it  was  the  old  Duke,  he  thinks,  whose  effects 
were  sold  in  181 2* — a  statement  which  is  a  trifle  too  in- 
definite tor  my  present  purpose.  The  Dukes  of  York 
who  have  died  since  1644,  the  alleged  date  of  the  por- 
trait, are,  ist,  Charles  the  First,  who  died  in  1649,  under 
such  peculiar  circumstances  that  one  would  hardly  think 
that  portraits  of  Cromwell  and  Williams  would  have 
been  found  among  his  effects  and  sent  to  New  York  to 
be  sold  by  auction ;  2d.  James  the  Second,  a  son  of 
Charles  the  First  and  a  brother  of  Charles  the  Second, 
whom  he  succeeded  as  King  in  1685.  He  abdicated  in 
1689 — too  much  Roman  Catholicism  was  his  trouble. 

*See  note  pa^e  13. 
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Under  the  circumstances,  would  portraits  of  these  gen- 
tlemen have  been  among  his  cherished  mementos,  and 
sent  after  his  death  in  1707  to  a  New  York  auction 
room  to  be  sold.  3d.  Edward  Augustus,  son  of  George 
the  Second,  died  at  Monaco,  1767*  It  is  safe  to  say 
that  his  effects  were  not  of  the  class  usually  sent  to  New 
York  auction  rooms  to  be  sold  in  1844.  4th.  Frederick, 
son  of  George  the  Third,  died  in  England,  1827,  a 
scandalous,  worn  out  debauchee.  He  left  neither  widow 
nor  child,  and  his  effects  descended  to  his  brother,  Wil- 
liam the  Fourth,  King  of  England,  whom  we  are  asked 
to  believe  sent  his  brother's  books  and  pictures  to  a  New 
York  auction  room.  We  beg  to  be  excused.  Mr. 
Drake  called  the  portrait,  "Mr.  Jones*  shallow  hoax,  or 
rather  fraud."  He  reached  this  conclusion  apparently 
by  intuition,  and  not  by  process  of  reasoning  as  is  herein 
attempted.  If  this  reasoning  is  sound  the  portrait  must 
be  a  fraud  ;  but  I  am  not  prepared  to  say  that  Mr.  Jones 
perpetrated  the  fraud ;  he  may  have  been  imposed  upon. 
He  is  still  living  and  can  explain  his  connection  with  it. 
That  the  whole  scheme  could  have  been  concocted  out 
of  the  Memoir  of  Williams  by  Mr.  Knowles  is  quite 
capable  of  demonstration.*  This  book  was  published  in 
1834.  It  was  comparatively  new  when  this  alleged 
portrait  was  discovered.     Cromwell's   portrait  was  dis- 

♦Mr.  Knowles  in  the  preface  to  the  Memoir,  page  x  v.  says, 
**  No  Portrait  of  Roger  Williams  it  is  believed  is  in  existence." 
This  was  written  in  December  1833. 
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covered  with  it  because  Knowles  speaks  of  a  supposed 
relationship  to  Williams,  (p.  23.)  The  book,  Coke 
upon  Littleton,  was  introduced  because  Knowles  speaks 
of  the  interest  Coke  took  in  the  education  of  Williams, 
(p.  24.)  The  name  of  Mary  as  the  wife  of  Roger  Wil- 
liams was  not  generally  known  until  the  publication  of 
Knowles's  Memoir.  Mr.  Backus  (Hist.  Baptists,  v.  i. 
p.  516,  1777O  ^^s  her  name  as  Mary,  but  Backus  was 
but  little  known.  Mr.  Benedict,  a  much  later  writer, 
gave  (Hist.  Baptists,  v.  i,  p.  476,  1813,)  her  name  as 
Elizabeth,  in  which  he  was  sustained  by  the  Records  of 
the  First  Baptist  church.  This  confusion  was  corrected 
by  Mr.  Knowles,  (p.  32 . )  In  passing.  It  may  be  remarked 
that  Elizabeth  Williams  was  the  wife  of  Robert  Williams, 
the  brother  of  Roger,  and  that  Mary,  the  wife  of  Roger, 
may  not  have  been  a  member  of  that  church.  The  spell- 
ing: "  Bloody  Tenet,"  came  from  Knowles,  (p.  359). 
The  idea  of  a  letter  to  Robert  Williams  came  from 
Knowles,  (p.  402).  The  relatives  of  Williams  named 
in  the  picture  are  such  only  as  were  known  to  Mr. 
Knowles.  In  fact,  there  is  nothing  in  the  picture  which 
is  not  mentioned  by  Knowles.  How  Roger  Williams 
in  giving  directions  to  the  artist  should  have  so  closely 
followed  Mr.  Knowles's  Memoir,  which  was  to  be  pub- 
lished two  hundred  years  later,  is  one  of  those  mysteries 
which  seem  difficult  of  understanding.  It  was  suggested 
by  Mr.  Drake  in  the  magazine  before  referred  to,  that 
this   alleged  portrait  of  Williams  was  in  reality  an  old 
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portrait  of  Franklin,  with  recent  additions,  and  Dr. 
Elton  did  the  same.  Upon  this  phase  of  the  question  I 
have  not  entered,  confining  myself  rather  to  showing 
whom  the  portrait  is  not,  than  to  showing  of  whom  it  is. 
No  sooner  has  anybody  hitherto  ventured  such  an  opinion 
than  somebody  denounces  him  as  '*  incompetent"  or 
**  uncandid,"  hence  I  venture  no  opinion,  but  simply 
reproduce  the  two  pictures  side  by  side,  and  everybody 
can  form  his  own  opinion  and  nobody  will  contradict 
him. 

There  has  been  no  attempt  herein  to  discuss  the  ques- 
tion of  dress.  In  the  Providence  yournal  o{  July  i8, 
1856,  to  which  reference  has  been  made,  a  correspondent 
raises  the  question  as  to  the  wearing  of  wigs.  The  edi- 
tor of  the  yournal  discussed  the  question  in  a  loose  way 
but  reached  no  conclusion.  The  manner  of  wearing  the 
beard  as  given  in  the  picture  is  also  open  to  question. 
The  structure  of  the  canvas,  which  has  blue  stripes  on  it ; 
whether  it  is  new  or  old,  or  whether  the  picture  has  been 
re-backed,  also  deserves  attention.  There  is  an  inherent 
improbability  in  the  character  of  the  whole  composition 
of  the  picture.  From  the  known  characteristics  of  Roger 
Williams,  would  he  have  been  likely  to  have  caused 
himself  to  be  painted  with  all  these  things  introduced 
into  the  picture?  would  he  have  introduced  the  super- 
scription of  a  letter  addressed  to  one  of  his  brothers, 
when  he  knew  well  enough  that  he  had  another  brother.^ 
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a  fact,  however,  so  far  as  the  name  of  that  brother  is 
concerned,  which  was  not  known  in  1844  when  the  pic- 
lure  first  appeared,  and  which  was  discoverepl  in 
1889.  He  had  a  brother  who,  he  said,  was  a  merchant 
in  Turkey.  We  have  just  learned  his  name, —  Sidrac, — 
but  he  must  have  known  it  in  1644.  Why  did  the  artist 
omit  this  brother? 

Nothing  connected  with  Rhode  Island  History  would 
give  the  people  of  that  state  so  much  pleasure  as  the  ob- 
taining of  a  genuine  portrait  of  Roger  Williams,  the  one 
man  who  laid  the  foundations  of  the  state  and  whose 
principle.  Soul  Liberty^  lies  at  the  foundation  of  every 
other  American  State.  The  writer  of  this  Tract  will 
not  wince  at  its  demolition,  if  by  that  destruction,  the 
genuineness  of  this  alleged  portrait  could  be  established. 
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PUBLISHER'S  NOTE. 

The  historical  Tract  here  presented  is  a  purely 
historical  essay,  and  is  among  the  most  important 
Tracts  which  has  yet  appeared  in  this  series.  It  covers 
a  chapter  in  Rhode  Island  history  not  hitherto  written, 
and  of  much  interest  and  of  great  value.  There  have 
been  two  attempts  at  this  history,  one  of  which  was 
printed,  and  is  mentioned  in  the  bibliography  hereunto 
annexed.  The  author  has  spared  no  labor  in  making 
his  researches  in  a  thorough  manner,  and  which  are 
original  in  all  cases  —  nothing  whatever  has  been  taken  at 
a  second  hand.  The  publisher  himself  verified  Judge 
Stiness's  copy,  until,  finding  no  error,  he  tired ;  there  is 
really  no  important  error  in  the  Essay.  A  curious  anti- 
quarian interest  is  given  by  the  introduction  of  many  f  ac- 
similies  of  Tickets,  from  the  first  Ticket  ever  issued  in 
Rhode  Island,  that  of  1744,  down  to  the  end.  Other 
fac-similes  have  been  introduced  for  the  purpose  of 
showing  the  methods  of  selling,  and  of  buying,  betting 
against  the  chances,  buying  by  time  notes,  joint  owner- 
ship in  the  results,  method  of  accounting,  the  action  of 
State  officers,   etc.,  etc.     Other  fac-similes   were  intro- 
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duced  because  of  some  interest  in  the  autographs ;  for 
instance,  one  ticket  is  endorsed  on  the  back — a 
receipt  for  a  prize  by  Samuel  Butler,  the  first  comer  into 
Rhode  Island  of  the  family  now  forming  the  Butler- 
Duncan  Land  Company.  Samuel  Butler  was  the  father 
of  Cyrus  Butler.  Another  ticket  has  a  curious  endorse- 
ment by  Jonah  Titus,  who  was  a  historical  character  of 
the  times  of  the  Dorr  war.  It  is  a  most  perfect  charac- 
terization. Another  is  endorsed  in  joint  ownership  by 
Jacob  Whitman;  he  was  the  owner  of  the  renowned 
Turk's  Head,  the  name  still  given  to  a  local  landmark. 
The  title  page  has  a  curious  representation  of  a  wheel  in 
the  process  of  drawing.  This  picture  was  taken  for  a 
little  book  published  in  Philadelphia,  in  1807.  Neither 
time,  trouble,  nor  expense  has  been  spared  in  attempting 
to  make  this  little  Tract  exhaustive  of  the  subject.  For 
this  purpose,  an  exposition  of  Schemes,  written  by 
Mr.  Thomas  Doyle,  has  been  added,  and  certain  laws, 
those  connected  with  the  School  Fund  lotteries,  have 
been  introduced. 

During  the  earlier  years  of  lotteries,  the  best  men  in 
the  Colony  were  connected  with  these  enterprises ; 
among  religious  sects,  the  Quakers  alone,  wef  e  not  par- 
ticipators.    Individual  Quakers  were  sometimes  parties ; 
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for  instance,  Moses  Brown ;  and  in  the  end  nearly  every- 
thing, and  almost  everybody,  was  swept  into  the  vortex — 
the  University,  the  Historical  Society,  the  State  itself. 
Not  a  newspaper  contains  a  word  against  the  evil  —  for  it 
was  an  unmixed  evil  —  not  even  in  a  communication. 
This  can  only  be  accounted  for  by  the  fact  that  large 
sums  were  always  paid  these  newspapers  for  advertising 
the  schemes,  and  their  columns  were  thus  kept  closed. 
Men  were  deluded,  or  did  not  reflect.  Even  Judge 
Staples,  writing  in  1842,  used  this  expression:  *'A 
system  out  of  which  so  much  good,  and  so  much  evil  has 
arisen  ;"  and  this  was  written  two  years  subsequently  to 
the  great  indictment  written  by  Prof.  William  G.  Goddard, 
which  forms  a  part  of  this  Tract.  As  a  matter  of  fact, 
can  Judge  Staples  strike  a  balance  between  the  good, 
and  the  evil  ?  Surely  not.  Only  the  Deity  can  do  that. 
One,  or  the  other,  must  preponderate  ;  but  even  if  some 
good  might  result,  it  would  not  compensate  for  the  evil. 
A  highwayman  robs  you  of  a  hundred  dollars.  It  is 
bad.  The  highwayman  gives  fifty  cents  to  a  starving 
woman.  It  is  good.  But  it  was  your  money.  Does  the 
good  counterbalance  the  bad  ?  Surely  not.  There  is  a 
loose  screw  in  such  ethics.  The  Constitution  of  1842 
prohibited  the  granting  of  lotteries,  but  the  sale  of  tickets 
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was  not  prohibited  until  1844.  No  more  lotteries  were 
ever  granted,  but  ticket  selling  still  went  on,  and  actually 
more  tickets  were  printed  here  in  Providence  than  had 
ever  before  been  printed.  Charters  were  obtained  in 
other  States,  Delaware  or  Maryland,  but  the  tickets 
were  printed  here,  and  all  the  business  was  done 
here,  chiefly  by  one  firm,  of  which  the  head  was 
Mr.  Daniel  Paine.  The  tickets  were  all  printed  by 
Messrs.  Knowles,  Vose  &  Co.,  the  publishers  of  the 
Providence  Journal,  Under  the  slow  process  of  printing 
then  practiced,  the  presses  of  this  firm  were  run  day  and 
night,  as  occasion  required,  and  you  will  search  the  col- 
umns of  the  Journal  in  vain  for  anything  in  support  of  Prof. 
Goddard's  admirable  petition,  or  anything  against  the  ter- 
rible iniquity.  The  Journal  was  "  in  it."  In  the  biblio- 
graphy hereunto  annexed  mention  is  made  of  a  series  of 
articles  upon  lotteries  published  by  tht  Journal,  These 
articles  have  no  historical  value;  they  have  neither 
beginning,  nor  ending,  and  there  is  no  thoroughness  in 
them.  They  were  prepared  by  Mr.  John  R.  Bartlett,  but 
there  is  one  thing  connected  with  them  so  characteristic 
that  I  reproduce  it  It  occurs  at  the  close  of  the  Fourth 
Article,  (November  17,  1856.)  The /<7«;7Mr/ editorially 
said  :    "  We  resume  the  publication  in  our  columns  to-day 
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of  the  history  of  Lotteries  in  Rhode  Island,  by  which  it 
will  be  seen  that  there  was  scarcely  a  Church  or  Relig- 
ious Society  in  the  State  which  did  not  at  some  period 
of  its  existence  derive  advantage  from  them,  however 
shocking  it  may  now  appear.  Some  societies  built  their 
churches  with  money  raised  through  lottery  grants,  others 
received  assistance  after  their  own  means  had  been 
exhausted,  while  others  merely  used  the  money  so  raised 
to  build  steeples  *  which  would  tend  greatly  to  the  orna- 
ment of  the  Town  where  the  steepleless  churches  stood,* 
to  set  up  clocks  *for  the  convenience  of  the  market 
people,'  or  otherwise  expend  it  in  similar  superfluities." 
The  Journal  owners  had  been  printing  tickets  by  the 
million.  Mr.  Thomas  Doyle  says  in  his  little  treatise, 
that  the  numbers  which  would  draw,  or  be  likely 
to  draw  capital  prizes,  were  often  never  printed.  This 
fact  has  also  been  told  to  me  by  a  printer,  still  living, 
who  actually  printed  the  tickets  here  in  Providence. 
The  effect  of  Prof.  Goddard's  first  petition  was  the 
Constitutional  prohibition.  The  effect  of  his  second 
memorial,  was  the  enactment  of  a  law  prohibiting  the 
buying  or  selling  of  lottery  tickets,  (Digest  of  1844  : 
p.  422^)  Nevertheless  the  business  continued  contra- 
band of  law,  and  the  Directory  of  1854  gives  the  name 
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of  Daniel  Paine,  a  Broker^  and  Clark  Dalrymple,  Ex- 
change  Broker^  (whose  memorial  adorns  Roger  Williams 
Park,)  and  Bennett  W.  Wheeler,  Exchange  Office^  and 
Philip  Case,  Broker^  and  Henry  G.  Carpenter,  Exchange 
Office^  and  Antonio  L.  Crout,  Exchange  Broker^  and  how 
many  others  I  do  not  know.  The  sole  business  of  these 
men  was  the  sale  of  Lottery  Tickets,  a  business  then 
unlawful,  but  by  means  of  which  they  all  acquired 
wealth  ;  some  of  them  acquired  very  great  wealth. 

Lest  men  may  think  that  the  Lottery  business 
pertained  particularly  to  Rhode  Island,  the  publisher 
reproduces '  a  couple  of  paragraphs  from  McMaster's 
History  of  the  People  of  the  United  States,  Vol.  I. ;  p.  587, 
thus : 

"  Taxes  the  people  would  not  bear ;  to  issue  bonds 
would  have  been  useless;  the  authorities  could  not 
have  insured  the  interest  on  them  for  a  week ;  help  was 
sought  in  a  means  now  universally  condemned,  and 
abandoned  to  church  fairs  and  gamblers ;  lotteries 
sprang  up,  and  in  a  short  time  there  was  a  wheel  in 
every  city  and  in  every  town  large  enough  to  boast  of  a 
court  house  and  a  jaiL  Whenever  a  clumsy  bridge  was 
to  be  thrown  across  a  little  stream,  a  public  building 
enlarged,  a  school  'house  built,  a  street  paved,  a  road 


Digitized  by  VjOOQIC 


PUBLISHER  S   NOTE.  XI 

repaired,  a  manufacturing  company  to  be  aided,  a  church 
assisted,  or  a  college  treasury  replenished,  a  lottery  bill 
was  passed  by  the  legislature,  a  wheel  procured,  a  notice 
put  in  the  papers  ;  and  often  in  a  few  weeks  the  needed 
money  was  raised.  It  was  with  the  money  collected 
from  the  sale  of  lottery  tickets  that  Massachusetts  en- 
couraged cotton-spinning  and  paid  the  salaries  of  many 
of  her  officers;  that  the  City  Hall  was  enlarged  in 
New  York;  that  the  Court  House  was  rebuilt  at 
Elizabeth;  that  the  library  was  increased  at  Harvard; 
that  many  of  the  most  pretentious  buildings  were  put 
up  at  the  Federal  City.  The  custom,  indeed,  continued 
several  years,  and  *The  State  of  the  Wheel'  became 
as  regular  an  item  in  the  papers  as  the  ship  news  or 
prices  current" 

* 

The  author  of  this  Tract  desires  to  thank  all  those 
who  have  kindly  assisted  him  in  this  research ;  and 
especially  Mr.  Henry  L.  Dempsey,  of  Stillwater,  R.  I., 
Mr.  Charles  B.  Allen  for  the  document  relating  to  the 
Rhode  Island  Literature  Lottery^  a  fac-simile  of  which  is 
herein  reproduced ;  and  the  Hon.  J.  M.  Addeman  for  the 
loan  of  authorities. 
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A  Century  of  Lotteries  in  Rhode  island. 


The  origin  of  lotteries  is  quite  obscure.  As  an 
expedient  for  raising  money  they  came  into  vogue  in 
Genoa,  Florence  and  Venice  in  the  sixteenth  century ; 
in  France  in  the  seventeenth  century,  where  they  were 
used  in  aid  of  the  public  finances ;  and  in  England  in 
the  sixteenth  century,  where  they  were  first  used  in  aid 
of  public  works.  The  earliest  knowledge  of  their 
existence  in  Rhode  Island  comes  from  an  act  of  the 
General  Assembly,  passed  in  January,  1732-3,  for  their 
suppression ;  from  which  it  appears  that  they  were 
already  in  vogue  here,  as  individual  enterprises,  without 
authority  from  the  colony.  The  title  and  preamble  of 
the  act  are  as  follows : 

"An  Act  for  Suppressing  of  Lotteries. 
"  Whereas  there  has  been  set  up,  within  this  govern- 
ment, certain  unlawful  games  called  Lotteries,  whereby 
unwary  people  have  been  led  into  a  foolish  expense  of 
money,  which  may  tend  to  the  great  hurt  of  this  gov- 
ernment, if  not  timely  prevented.  For  remedy  whereof" 
it  was  enacted  that   no    lottery,   after  April  30,  1733, 
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should  be  drawn,  played  or  thrown  at,  "  by  dice,  lotts, 
cards,  balls  or  any  other  niunbers  or  figures,"  under  a 
penalty  of  five  hundred  pounds.  "And  for  the  more 
effectual  suppressing  said  lotteries  after  the  thirtieth 
day  of  Aprill  all  Justices,  Judges,  Sheriffs,  Constables 
and  all  other  officers  within  their  respective  jurisdictions 
are  hereby  impowered  and  required  to  suppress  and 
discountenance  the  same." 

Notwithstanding  that  this  act  remained  unrepealed 
and  appeared  in  the  digest  of  1744,  in  that  year 
an  act  was  passed  "allowing  a  lottery  of  fifteen  thou- 


THIS  TICKET,  N^66£    fliall 
entitle  the  Poflcflbr  thereof,  to  any 
Prize  drawn  againft  faid  Number,  in  the, 
^    L  O  TtE  R  r alio w*d  by  A&  of  AfiemSt^^ 
for  building  <^e^iofret  Bridge  at  Provi- 
ou2  dence.     Wicnefs  our  Hands  and  Seal  at 
Providence^  Nov.  13.  1744. 

"^^^^fe^^  ^For  the  Diredtors. 

sand  pounds  for  building  a  bridge  over  Woboset  River 
at  Providence."  A  committee  was  appointed  and  a 
scheme  set  forth  for  1,002  prizes,  amounting  to  ;f  12,000, 
out  of  s,ooo  tickets  at  £^  O.  T.  each;  thus  leaving 
;f3,ooo,  as  the  profit.      After  much  contradictory  legis- 
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lation  the  committee  were  directed  to  go  on  and  build 
the  bridge,  not  exceeding  the  ;f3,ooo.  This  was  the 
beginning  of  authorized  lotteries  in  Rhode  Island. 

Cynical  people  have  sometimes  said  that  Providence 
can  have  no  public  benefit  without  the  claim  for  an 
equivalent  on  the  part  of  Newport ;  buti  however  this 
may  be,  it  is  interesting  to  note  that  the  next  lottery, 
granted  in  February,  1747-8,  was  for  paving  the  streets 
of  Newport,  "  more  especially  the  street  leading  to  the 
Colony  House."  There  were  to  be  10,000  tickets  at 
£^  O.  T.  each ;  amounting  to  ;f 80,000 ;  of  which  6,649 
were  to  be  blanks  and  3,351  prizes,  leaving  ;£'io,ooo 
for  the  paving. 

It  is  of  course  impossible,  within  the  compass  of  the 
present  paper,  to  give  a  detailed  account  of  all  the  lotter- 
ies which  were  granted  in  this  State ;  but  abstracts  of 
them  have  been  made,  going  through  the  schedules 
page  by  page.  Having  already  seen  how,  following  the 
example  of  England,  the  start  had  been  made  in  behalf 
of  public  improvements,  we  can  only  follow  the  details 
enough  to  see  to  what  extent  the  system  grew  in  this 
line ;  how  nearly  all  the  burdens  of  a  public,  charitable 
and  religious  nature  were  remitted  to  this  system  for 
their  accomplishment;  how  the  lottery  ticket  became  a 
substitute  for  the  tax  receipt ;  how  contributors  to  charity 
and  religion  cast  their  bread  upon  the  waters  hoping 
to  find  it  before  many  days ;  how,  gradually,  on  some 
plea  of   public  advantage,  real  or  fancied,  the   private 
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need  and  personal  benefit  came  to  be  served  ;  and  then 
how  public  purposes  again  monopolized  the  system 
until  finally  it  went  down.  The  history  is  full  of  pictures 
of  the  times ;  of  local  developments ;  of  interesting 
circumstances  and  of  instructive  moral. 

The  third  lottery  granted  was  in  January,  1748-9. 
Joseph  Fox,  Scrivener  of  Newport,  who  had  been  con- 
fined in  jail  about  two  years  for  a  debt  of  about  ;£^3,ooo, 
was  granted  a  lottery  of  ;f 32,000 — }i  to  be  reserved — 
to  extricate  him  "from  those  deplorable  circumstances." 
There  were  8,000  tickets  at  £4.  each — 2,080  prizes  and 
5,920  blanks. 

The  petition  of  Mr.  Fox,  which  does  not  appear  in  the 
Colonial  Records  printed  by  the  State,  but  is  to  be 
found  only  in  the  Acts  and  Resolves  of  the  General 
Assembly,  is  sufficiently  curious  to  be  reproduced.  .  Mr. 
Fox  relates  that  he  has  "  for  almost  two  years  last  past 
been  confined  in  His  Majesty*s  CJoal  in  Newport,  for  one 
debt  only,  which,  amounting  to  near  Three  Thousand 
Pounds,  he  is  altogether  unable  to  pay,  and  which  more- 
over ought  in  justice  to  be  paid  out  of  the  estate  of  the 
late  John  Gridley,  Esq.;  that  he  has  nothing  but  his  pen 
to  maintain  himself,  his  wife,  and  several  children  ;  that 
his  earnings  are  but  trifling  (as  he  is  confined)  com- 
pared to  what  they  might  be  if  he  had  his  liberty ;  and 
that  it  is  next  to  an  impossibility  for  him  to  extricate  him- 
self out  of  these  deplorable  circumstances  without  relief 
from  the  Assembly,  whereupon  he  humbly  prays  that  a 
Lottery  may  be  set  on  foot  &c." 
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John  Gridley,  Esq.,  was  a  Judge  of  the  Admiralty 
Court  at  Newport  in  1742. 

In  February,  1749-50,  the  accounts  of  the  directors  of 
the  lottery  for  Weybosset  Bridge  were  reported  and 
audited,  showing  the  cost  of  the  Bridge  to  be  ;f  1,610-7-4 
and  a  balance  in  their  hands  of  ;£'i, 389-1 2-8. 

At  the  same  session,  upon  representation  that  the 
"great  bridge  at  Pawtuxet  Falls'*  was  much  decayed 
and  "much  used  by  the  inhabitants  as  well  as  other 
travellers,  and  the  Post,"  a  lottery  was  ordered  of  6,000 
tickets  at  £4.  each,  "  1,652  of  which  to  be  fortunate  " 
and  subject  to  a  deduction  of  10%  for  building  a  "  new 
bridge  with  stone  abutments  at  each  end  and  a  stone 
cage  in  the  middle  of  the  river,  which  will  be  durable 
and  last  a  long  while,  with  but  little  charge  to  maintain 
it  afterwards."  In  June,  1750,  the  time  for  "  filling  up," 
this  lottery  was  "lengthened  out  to  the  third  Monday 
in  July  next." 

At  this  session  Col.  Joseph  Pendleton,  of  Westerly, 
having  lost  a  vessel  and  cargo  of  rum  and  molasses  with- 
out insurance,  "  by  which  heavy  stroke  of  Providence  " 
he  was  unable  to  pay  his  debts,  prayed  that  he  might  set 
Up  a  part  of  his  real  estate  in  that  town  in  a  lottery  of 
;^26,ooo.  The  land  was  divided  into  124  lots,  none  less 
than  5^  a.,  and  there  were  1,460  money  prizes  amounting 
to  ;£"!  5,636.  Among  other  reasons  it  was  urged  by  the 
petitioner  that  it  would  tend  to  public  advantage  if  ^  this 
land  was  settled  by  a  town,  as  it  was  near  the  mouth  and 
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on  the  navigable  part  of  Pawcatuck  river,  "  where  there 
is  plenty  of  oysters  and  other  fish  to  be  taken  at  all 
times  in  the  year  and  plenty  of  stone  and  brick,  with 
good  timber,  suitable  for  building  vessels  and  houses, 
near  to  be  had  very  plenty."  The. village  of  Lotteryville, 
between  Westerly  and  Watch  Hill,  is  the  monument  of 
this  venture.  • 

In  August,  1750,  the  committee  to  settle  the  accounts 
of  Joseph  Fox's  lottery  report  that  after  paying*  his  debt, 
the  prizes  and  expenses,  a  balance  of  ;^4o6-r4-8 
remained,  and  they  were  directed  to  pay  this  into  the 
General  Treasury.  This  is  the  first  case  in  which  the 
Colony  received  any  of  the  profits  or  proceeds  of  a  lot- 
tery. At  this  same  session  the  bond  of  the  directors  of 
the  Weybosset  Bridge  lottery  was  ordered  to  be  put  in 
suit. 

In  October,  1750,  a  lottery  was  granted  of  ;^26,7oo 
with  deduction  of  ten  per  cent,  for  a  bridge  over  Paw- 
tucket  River,  at  or  near  David  Whipple's  land  in  Cum- 
berland. The  preamble  recites  that  there  is  "  a  large 
number  of  the  inhabitants  of  Cumberland,  Attleborough, 
Wrentham  and  Bellingham,  to  whom  Providence  is  the 
market  town,  whither  they  carry  almost  all  they  have  to 
sell ;  and  that  there  is  a  large  river  runs  between  the  first 
mentioned  towns  and  the  town  of  Providence,  so  large 
that  at  most  times  in  the  year  it  is  not  favorable  for  teams 
or  horses,  by  means  whereof  the  inhabitants  of  all  said 
towns  are  very  greatly  incommoded,  &c.'' 
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In  March,  1750,  a  committee  was  oppointed  to  re-exam- 
ine the  account  of  Stephen  Hopkins,  director  of  the  Wey- 
bosset  Bridge  lottery,  concerning  a  dispute  of  ninety 
pounds,  and  upon  settlement  of  the  same*  with  him  to 
discontinue  a  suit  brought  against  him  on  that  account. 

At  the  August  Session,  175 1,  the  committee  to  audit 
the  accounts  of  the  "  Patuxit  Lottery  "  report  as  to  the 
charges  of  building  the  bridge  that  they  find  them  right 
cast  and  well  vouched,"  leaving  a  balance  due  to  the 
Colony  of  ;^96-9-io. 

In    February,    1752,    the    committee    to     audit    the 
accounts  of  the  lottery  for  building  a  bridge  over  Paw- 
tucket  River,  having  "  perpetrated  "  that  business,  make  . 
report  showing  an  expenditure  by  them  of  ;^529-i4-2 
over  the  amount  raised  by  the  lottery. 

The  time  for  drawing  the  lottery  for  paving  the  streets 
of  Newport  having  expired,  it  is  revived  with  the  pro- 
vision "  that  the  street  from  the  Cqlony-House  to  the 
Long  Wharff  be  first  paved  and  Thames  'Street  next." 

In  August,  1752,  the  report  of  Col.  Pendleton's  lottery 
showed  that  ;^783-i2  was  due  to  the  Colony.  By  a  vote 
in  October,  1754,  it  appears  that  he  gave  bond  for  this 
amount  payable  in  one  year  with  interest  and  then  upon 
payment  of  one-half  he  was  allowed  to  retain  the  balance 
for  another  year. 

A  lottery  of  ;f  10,000  was  also  granted  to  the  directors 
of  the  Pawtucket  River  Bridge  lottery  to  reimburse  them 
for  the  amount  they  expended  over  the  proceeds  of  the 
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lottery  "  and  for  compleating  said  Bridge  "  with  the  usual 
ten  per  cent  deduction  for  the  purpose. 

In  June,  1753,  a  lottery  of  ;^3 0,000  was  granted  "to 
compleat  the  Court  House  in  the  county  of  Kent,  erect 
a  fence  round  the  Prison  Yard  in  said  county  and  for 
the  Bridge  in  Scituate  and  that  called  Hunt's  Bridge." 
At  the  October  session,  and  again  in  February  and 
October,  1754,  the  time  for  drawing  this  lottery  was 
^*  lengthened  out."  At  the  latter  session  the  directors  were 
ordered  to  refund  the  money  for  tickets  purchased  if  it 
was  not  drawn  by  the  last  Monday  in  May  next 

The  directors  of  Joseph  Fox's  lottery  not  having  paid 
over  the  balance  due  the  Colony,  the  General  Treasurer 
was  directed  to  demand  it  and  sue  for  it,  if  necessary. 
It  appears  that  suit  was  brought,  for  in  October,  1755,  a 
conunittee  was  appointed  to  audit  Col.  John  Gardner's 
account  and  upon  his  paying  the  balance  due  to  withdraw 
the  suit  At  the  same  time  an  account  of  Job  Randal 
for  printing  the  tickets  of  the  Kent  County  lottery,  &c., 
was  ordered  to  be  paid. 

In  August,  1756,  a  committee  was  appointed  to  prepare 
a  bill  for  a  lottery  to  "  be  set  up  by  the  Colony  for  raising 
the  sum  of  ;f  10,000  to  carry, on  the  Building  of  Fort 
George."  The  committee  subsequently  reported  a 
scheme  for  two  drawings  of  ;f  50,000  each  and  the  act 
was  passed.  At  the  next  session  the  directors  were 
indemnified  from  all  damages  by  fire,  from  the  enemy, 
by  receiving  counterfeit  bills,  or  any  other  extraordinary 


Digitized  by  VjOOQIC 


IN   RHODE   ISLAND.  9 

casualty.  The  Kent  County  lottery  seems  to  have  met 
with  ill  success,  for  in  October,  1756,  ;fioo  was  allowed 
to  Job  Randal  for  his  services  in  issuing  one-third  of  the 
tickets  and  in  receiving  them  back.  In  the  same  month 
the  drawing  of  the  Fort  George  lottery  was  postponed, 
and  again  in  November,  when  "for  the  encouragement 
of  adventurers"  the  Colony  voted  to  take  500  tickets. 

At  the  January  Session,  1757,  the  time  was  still  further 
extended  to  Feb.  21,  1757,  the  money  to  be  refunded  to 
purchasers  of  tickets  if  the  lottery  should  not  then  be 
drawn.  In  March,  1757,  the  directors  were  durected  to 
pay  the  "neat  produce  of  the  lottery  into  the  General 
Treasury." 

In  June,  1759,  ^  grant  was  made  to  raise  $2,400 
towards  erecting  a  Mason's  Hall  in  Newport ;  also  to  raise 
$2,000  towards  building  a  court  house  in  Providence  and 
purchasing  a  library. 

^y^      Freemasons-Hall-Lottery. 

Pl^npHE  PofTcflbr  of  this  Billet  [No./^i^^  ] 
^\f^  X  ^-^1  ^^  intitleJ  to  any  Prize  drawn  againft  f:\ld 
'^C'l  Number,  in  a  Lottery  j 


CI.  Number,  in  a  Lottery  granted  by  an  A£t  of  the 
f :  General  Assembly  of  the  Colony  of  Rhodc-Ifl.'iad». 
f^  in  June,  1759  :    Subjcfc  to  noDcduftion.  H 

4?  ^/^/P?7^^^pz — ^ 


This  "  Mason's''  Hall  was  a  Free  Mason's  Hall.     The 
preamble  to  the  act    relates  that    "Whereas,    Robert 
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Jenkins,  Jr.,  Master^  John  Mawdsfly  and  Samuel  Brenton, 
WardenSy  and  the  Chief  of  the  Society  of  the  Free  and 
Accepted  Masons  of  Newport,  with  sundry  persons 
inhabitants  of  this  Colony  have  represented  unto  this 
Assembly,  that  the  said  town  hath  no  building  sufficiently 
large  and  commodious  for  public  entertainment,  where 
the  Governor  and  Council,  or  General  Assembly  may 
occasionally  meet  and  dine ;  and  where  any  of  His 
Majesty's  Governors,  or  other  officers  may  be  publicly 
entertained  as  they  pass  through  this  government" 
These  gentlemen  further  represented  that  "  finding  theur 
Fund  unequal  to  the  expence  they  prayed  for  a  lottery 
may  be  opened  in  order  to  raise  Twenty  four  hundred 
dollars  for  carrying  on,  and  compleating  the  proposed 
building."  The  scheme  was  to  sell  four  thousand 
tickets,  at  four  dollars  each,  thus  realizing  $16,000  ;  and 
to  give  1,113  prizes  and  2,887  blanks  amounting  in  the 
aggregate  to  $13,600,  thus  leaving  the  $2,400  required. 
"  This  building  shall  serve  and  be  improved  for  the  Cele- 
bration of  all  publick  Feasts  and  Entertainments  as  they 
may  occasionally  happen  in  which  the  Governor  and 
Council  of  this  Colony,  or  the  General  Assembly  thereof 
may  be  immediately  concerned,  but  for  no  other  use  or 
purpose  whatsoever,  without  the  consent  or  leave  of  the 
said  Society  of  Free  and  Accepted  Masons.  Forasmuch 
as  it  may  happen  that  disputes  and  controversies  may 
arise  from  time  to  time,  as  well  about  the  building  and 
repairing  of  the  said  House  as  the  regulation  and  gov- 
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eminent  thereof  it  is  necessary  that  the  said  Society  have 
a  name  in  Law,"  and  so  the  first  Lodge  of  Free  Masons 
was  incorporated  in  the  Colony  of  Rhode  Island  (Acts 
and  Resolves,  June,  1759,  pages  16-18.)  The  name 
given  above  as  Mawdsfly^  was  thus  incorrectly  printed 
in  the  Colonial  Records,  v.  6,  p.  209.  In  the  Acts  and 
Resolves^  cited  herein,  it  appears  Mawdsly.  This  act 
marks  the  beginning  of  the  use  of  the  term  "  Dollar  "  in 
legislative  enactments ;  the  use  of  the  term  in  connection 
with  the  "  Paper  Money  "  or  Bills  of  Credit  began  in 
September,    1776.     {^R,  7.  Hist   Tracts    ist  ser.  No,  S, 

The  lottery  for  a  "  Court  House  "  and  the  "  purchasing 
of  a  library  "  referred  to  in  a  preceding  paragraph  under 
June,  1759,  had  special  reference  to  the  burning  of  the 
Court  (or  Colony)  House  in  Providence  in  December, 
1758,  at  which  "  a  very  valuable  collection  of  books  were 
consumed  by  fire  in  the  night  of  the  24th  of  December 
last,  which  Collection  of  Books  belonged  to  a  number  of 
persons  in  the  said  Town,  and  in  other  towns  in  the 
County  of  Providence."  One  thousand  dollars  was  for 
**  the  use  of  a  Court  House  "  and  the  "  other  thousand 
to  be  expended  and  laid  out  for  the  purchasing  of  a 
collection  of  books  to  be  ever  kept  in  the  said  town." 
This  collection  of  books  was  to  be  free  of  access  always 
to  members  of  the  General  Assembly,  but  the  ownership 
was  in  the  proprietors  of  the  public  library  (Co/.  Rec,  v,  6 

In  June,  1758,  Handley  Chipman,  of  Newport,  repre- 
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sented  that  he  had  purchased  a  large  lot  of  land  at  the 
south  end  of  the  Town  of  Newport  with  a  small  house 
thereon,  and  had  erected  a  *<  Still  House,  Soap  House, 
Cooper's  Shop,  Ware  House,  Joiner's  Shop,  Chabe  House 
and  Stable,  which  involved  him  considerably  in  Debt : 
Nevertheless,  he  had  Hopes  to  clear  himself  speedily  by 
his  Business,  and  probably  should  have  done  it,  had  not 
War  come  on,  which  has  in  a  great  Measure  broke  up 
the  Business  of  Distilling  and  greatly  injured  almost 
every  other  Trade.  This  put  the  Petitioner  upon 
endeavoring  to  find  out  another  Way  to  clear  him- 
self of  his  Difficulties:  That  a  Voyage  presented, 
in  which  he  thought  there  was  a  good  Prospect  of 
effecting  it ;  and  accordingly  he  went  to  Sea,  but  was 
unfortunately  taken  by  the  Enemy,  and  lost  all  he  had 
with  him,  which  was  pretty  considerable ;  So  that 
instead  of  bettering  his  Circumstances,  he  became 
plunged  deeper  in  Debt,  and  now  hath  no  way  to  extri- 
cate himself,  but  by  selling  his  Estate.  And  as  no  Per- 
son, who  will  give  any  Thing  near  the  Value  ot  it,  pre- 
sents to  purchase,"  he  prayed  for  a  lottery  of  ;^3o,ooo. 
It  is  needless  to  add  that  such  a  pathetic  petition  was 
granted. 

In  February,  1760,  a  lottery  to  raise  1,200  "Mill'd 
Dollars  "  to  the  Proprietors  of  the  Providence  Library  to 
re-establish  the  library  which  had  been  destroyed  when 
the  Court  House  in  Providence  was  burnt,  was  granted, 
<<  as  the  Re-establishing  of  the  aforesaid  Library  is  of  a 
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Public  Nature,  tending  to  promote  virtue  and  the  good 
of  Mankind/'  and  in  the  following  May  the  time  for 
drawing  and  selling  tickets  was  "shortened."  This 
library  was  in  the  council  chamber  in  the  old  State  House 
on  Meeting  street,  which  was  burned  Dec.  24,  1758,  as 
before  stated. 

The  preamble  set  forth  that  at  the  fire  "almost  all  the 
books  and  papers  of  which  the  said  Library  was  com- 
posed were  with  the  Bookcases  destroyed."     There  were 

Second  C/afs  of 

PfcCJVIDEKCB'^CoURT  House   LOTTERv; 


\t^1P'^^^^^^S'''  ^f  thi^  Ticket, 

^pA  >i^^--?^5-^.*'^*  be  entitled  to  any 
^Prize  drawn /^inft  the  fam.-.  In  a  Lotttry 
.^granted  bv  an  Aa  of  Ailembly  at  Scutb^Kin^. 
)^To<wir,  Ffbruarj  a;,  1760.  .  ' 


/ 


to  be  6,000  tickets  at  %2  each  with  $10,800  in  prizes, 
leaving  $1,200  for  the  library.  Any  person  not  a  pro- 
prietor purchasing  60  tickets  was  to  be  entitled  to  full 
right  with  the  former  proprietors,  and  all  tickets  remain- 
ing unsold  at  the  expiration  of  the  time  limited  for  the 
sale  were  to  be  divided  among  all  the  members  of  the 
library.     Every  member  who  should  neglect  or  refuse  to 
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take  his  proportion  of  the  tickets  so  left  was  to  be  "  for- 
ever excluded  and  have  no  Right,  Benefit  or  Interest  in 
the  said  Library."  When  the  present  State  House  was 
built  in  1 761,  the  library  was  again  established  in  the 
Senate  Chamber. 

At  the  same  February  Session  an  act  was  passed  "  for 
raising  $1,000  by  a  Lottery  in  order  to  purchase  a  certain 
Lot  of  Land  in  the  Town  of  Providence  whereon  to  erect 
a  Court  House,"  with  the  following  preamble :  "  Whereas 
the  General  Assembly  hath  ordered  a  Court  House  to  be 
erected  in  the  Town  of  Providence,  where  a  Lot  of  Land 
may  be  purchased,  very  commodious  and  suitable  for 
setting  the  said  Court  House  upon,  at  the  price  of  One 
Thousand  Dollars."  The  act  passed  in  the  preceding 
June  to  raise  $2,000  to  build  a  Court  House  and  pur- 
chase a  Library  by  lottery  was  repealed. 

Next  followed  "An  act  for  raising  by  Way  of  Lottery 
the  Sum  of  Twenty-four  Thousand  Pounds  in  Bills  of 
Credit  of  the  Old  Tenor  to  be  appropriated  for  the  Erect- 
ing a  handsom  Buildings  of  two  stories  in  the  Town  of 
Newport;  the  lower  Part  to  be  appropriated  for  a  "  Mar- 
ket House  forever.**  The  preamble  to  this  act  is 
sufficiently  curious  to  be  reproduced  entire,  "  Whereas 
Mesoi'rs  Henry  Collins,  Josias  Lyndon  and  Henry  Ward 
in  behalf  of  themselves  and  others  the  Proprietors  of 
Long  Wharf  in  the  town  of  Newport,  prepared  a  Petition 
and  represented  unto  this  Assembly  that  the  said  Pro- 
prietors being  sensible  of  the  general  benefit  that  would 
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accrue  unto  the  said  town  from  a  convenient  well 
situated  Market  House,  and  taking  also  into  consideration 
the  great  advantage  the  Poor  of  the  Town  would  in  an 
especial  manner  reap  from  a  public  Grainary,  did  at  this 
meeting  holden  on  the  20th  day  of  the  current  month, 
pass  a  vote  as  followeth  to  wit :  "  That  the  lot  of  land 
in  Newport  belonging  to  the  Propriters  being  in  front 
upon  Thames  street  38  feet,  and  extending  from  said 
street  westerly  50  feet,  be  and  it  is  hereby  granted  to  the 
Town  of  Newport  for  erecting  thereon  a  handsom  build- 
ing, the  lower  part  to  be  appropriated  for  a  Market 
House  forever,  and  to  no  other  use  whatsoever,  unless  it 
shall  be  found  convenient  to  improve  some  part  of  it  for 
a  Watch  House ;  and  that  the  upper  part  of  said  building 
be  made  into  convenient  stores  for  Dry  Goods,  and  let 
out  to  the  best  advantage ;  and  that  all  the  Rents  thereof, 
together  with  all  other  profits  that  shall  arise  on  said 
building  shall  be  lodged  in  the  Town  Treasury  to  be 
applied  to  purchasing  Grain  as  a  perpetual  Fund  for  sup- 
plying a  public  Grainary  for  the  use  of  the  Town."  A 
lottery  was  thereupon  asked  for  ;f  24,000  Old  Tenor, 
whereupon  "  This  Assembly  being  desirous  to  counten- 
ance and  encourage  so  laudable  a  design  "  granted  the 
Lottery  (AcU  and  Resolves^  February^  1760.)  There 
were  6,600  tickets  at  6  Pounds  O.  T.  each;  1,865 
tickets  were  prizes  and  4,735  tickets  were  Blanks.  Six 
pounds,  Old  Tenor,  was  equal  in  1760  to  one  silver 
dollar. 
In  December,  1760,  the  General  Assembly  enacted  a 
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law  to  empower  Directors  of  Lotteries  to  call  special 
courts.  This  law  was  retroactive  in  that  it  applied  to  all 
Lotteries  already  granted  as  well  as  to  those  which  might 
hereafter  be  granted*  The  law  was  restricted  to  those 
Lotteries  which  were  to  raise  money  for  public  use; 
and  the  power  was  the  same  as  that  with  which  Vendue 
Masters,  or  Auctioneers  were  endowed.  These  special 
courts  consisted  of  any  three  of  the  Judges  of  the 
Superior  Court ;  and  the  suits  were  for  the  collection  of 
money  due  for  tickets  or  prizes. 

The  directors  of  the  lottery  for  purchasing  a  lot  for 
the  Court  House  in  Providence  were  authorized  to  set 
forth  a  third  class,  similar  to  the  other  two,  the  proceeds 
of  which  were  insufficient  for  the  purpose. 

In  February,  1761,  on  the  petition  of  inhabitants  of 


^I^RoViDENcsSrRWt Lottery, No. V.  fet.xjOi* 

T"^         HIS. TitrrjT JNo..  /3S  1  entitlci  the 
PoficflTpt.  to  any  Prize  drawn  aj^jnft  fairf 
^♦NuiEbcr,  in  a*  Lottery  granted  by  an  Adt  of  the 
^ ^^Gcneril  AflRrmWy  of- the  Colonv  of  Khode^JfiatJ, 
{L^attlieir  SeiHsn  in  February^  1761,  toward  pavirj^- 
t,iftthf  Streets  of  the  Tc^w'n  of  Pmvidenci  ;    fubjc<3  k> 

Newport,  a  lottery  for  paving  the  lower  end  of  Thames 
Street,  which  was  "  very  muddy  and  miry,"  was  granted, 
the  paving  "  beginning  at  the  house   of  Abraham  Red- 
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wood,  Esq.,  and  continuing  until  jthc  whole  of  said  money 
shall  be  expended" 

A  similar  lottery  for  paving  in  Providence  was  also 
granted  in  three  classes,  to  pave  from  the  Bridge  up 
town ;  from  the  Bridge  down  town  and  from  the  Bridge 
Westward  over  Weybosset  Neck  as  far  as  the  net  pro- 
ceeds of  the  respective  classes  would  allow.  At  the  same 
session  a  scheme  was  granted  for  the  turning  of  one 
branch  of  the  Pawcatuck  River  into  the  large  pond  in 
Charlestown  in  order  thereby  to  keep  open  the  communi- 
cation of  said  pond  with  the  sea,  "  so  that  small  vessels 
at  all  Times  could  with  Ease  and  Conveniency  pass  from 
and  into  said  Pond,"  which  would  be  of  great  advantage 
to  the  inhabitants  in  getting  to  market  and  "  in  carrying 
on  the  Codfishery  and  so  forth." 

Upon  the  representations  of  Providence  and  Newport 
in  September,  1761,  that  the  money  raised  from  the 
lotteries  for  paving  the  streets  was  insufficient,  additional 
classes  were  added  to  the  former  schemes  out  of  which 
each  town  might  raise  ;^6,ooo. 

The  Providence  Gazette^  30  October,  1762,  has  adver- 
tisement of  the  Providence  Street  Lottery,  signed  by  the 
Directors — Nicholas  Tillinghast,  Benoni  Pearce,  Moses 
Brown,  John  Smith,  Benjamin  Mann,  each  having  tickets 
^  for  sale ;  the  same  Paper,  ist  January,  1763,  gives  a  list 
of  the  Fortunate  numbers,  signed  by  Nicholas  Tillinghast 
and  Moses  Brown. 

In   October,  1761,  a  lottery  was  granted  to  build  in 
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Johnston  a  "  Meeting  House  for  Public  Worship,  free  for 
the  Baptist  Society  of  the  Ancient  Order^  in  the  said 
Place,  of  the  Dimensions  of  Forty  Feet  long  and  Thirty 
Feet  wide." 

The  Directors  of  the  Market  and  Granary  Lottery  in 
Newport,  vacancies  in  which  were  filled  at  this  session, 
represented  that  as  so  many  lotteries  were  in  progress 
they  were  unable  to  sell  the  tickets  of  their  fourth  class ; 
they  were  therefore  authorized  to  buy  in  all  tickets  unsold 
at  the  time  of  the  drawing  on  account  of  the  building ;  if 
prizes  were  drawn  on  such  tickets  amounting  to  more 
than  the  cost,  the  excess  was  to  go  to  the  building ;  and 
if  less  the  deficiency  was  to  be  made  up  out  of  the  money 
already  raised  by  the  lottery.  The  Directors  were  also 
empowered  to  pursue  the  same  course  in  the  future 
classes  of  said  lottery  and  to  add  as  many  classes 
as  would  raise  a  sufficient  sum  to  complete  the  build- 
ing. 

Another  petition  was  from  residents  of  Cumberland 
that  "  a  great  Number  of  Fish  of  several  Kinds  "  coming 
up  Seaconck  River  are  obstructed  by  Pawtucket  Falls 
from  passing  further  up,  "  there  being  nothing  above 
them  to  prevent  their  passage  to  the  Head  of  the  said 
River,  which  extends  in  one  of  its  Branches  almost  one 
hundred  Miles  back  into  the  country  ;  That  some  Trials 
having  been  lately  made  to  break  down  the  said  Falls,  it 
is  thought  by  a  Number  of  Gentlemen  of  Knowledge 
that  a  Passage  may  be  made  at  the  expense  of  ;^i,ooo 
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O.  T.  SO  that  Fish  of  aknost  every  Kind  who  choose 
Fresh  Water  at  certain  seasons  of  the  Year,  may  pass 
with  Ease."  A  lottery  was  therefore  granted  for  that 
purpose,  any  surplus  to  go  to  maintaining  Pawtucket 
Bridge. 

At  the  March  session,  1762,  a  batch  of  lotteries  were 
granted,  viz:  For  a  workhouse  in  Kent  County  for 
paupers  capable-  of  earning  a  portion  of  their  support ; 

fence  S/rccrLoff(iy;  *A%  Scvhh^ 

Tioic'ct  [  No'..  3  63     I  Cxl!  otlitf;' 
biTeiTor  tirtmy  Triz:  dravn  Ttgr.-i'l'    lY 
irf  a  Loxccry   ^(rriitcl   i>y  i'»o  Oviriil' 
of  the  Q)i  >ny  ot*  VA;  i:\Xhi:iJ^\\  j/-v^, 
Ic^ithiix  Si<  M  \\\\u. 

for  repairing  a  highway  in  the  town  of  Providence ;  for 
paving  in  the  North  End  of  the  town  of  Providence ;  for 
repairing  the  church  of  the  Church  of  England  in  Provi- 
dence "  and  building  a  new  steeple,  which,  if  properly 
finished,  will  not  only  be  an  advantage  to  the  Building, 
but  an  Ornament  to  the  Town  ;  "  for  additional  classes 
to  the  lottery  previously  granted  for  paving  in  the  "  three 
districts  "  of  Providence.  The  petition  of  W.  &  H.  Wall, 
of  North  Kingstown,  representing  that  they  were  "  almost 
utterly  ruined  by  the  late  fire  in  Newport,  "  which  con- 
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sum'd  great  Quantities  of  Merchandise  belonging  to  them. 
That  many  of  His  Majesty's  subjects  are  fond  and 
desirous  of  assisting  them  and  have  advised  them  to 
petition  the  General  Assembly  for  a  Lottery,  that  they 
may  have  it  in  their  Power  to  assist  the  Petitioners  in  the 
handsomest  Manner  they  can;"  and  praying  the 
Assembly  "to  commiserate  their  calamitous  circum- 
stances "  and  grant  a  lottery  of  $4,500 — was  of  course 
irresistible. 

Another   (;^2,ooo   O.    T.)    was    for    re-building    the 
bridge  over  "  Wonosoket  Falls ;  "  another   (;£"4,ooo)  for 


the  repair  of  the  road  leading  from  the  town  of  Provi- 
dence into  Connecticut,  "which  lyes  in  the  Town  of 
Gloucester,"  this  road  being  very  rough  and  bad  and  "of 
great  Extent,  a  considerable  Part  of  it  without  Inhabi- 
tants and  the  land  adjoining  thereto  poor  and  barren,  it 
is  not  likely  that  the  same  will  be  made  conveniently 
passable  in  many  Years,  without  some  Public  Assistance 
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be  afforded  to  the  Inhabitants  of  said  Town ; "  also 
because  <<  a  very  useful  and  necessary  commerce  is  car- 
ried on  between  the  Inhabitants  of  the  Colony  of  Con- 
necticut and  the  Town  of  Providence,  which  will  be 
greatly  increased  to  the  mutual  Benefit  of  both  Parties,  if 
the  said  Road  be  repaired  and  rendered  commodious/' 
Two  petitions  in  March,  1762,  deserve  to  be  set  forth 
in  full.  The  first  was  by  Edmond  Sheffield  and  Joseph 
Spencer,  deputies  from  the  town  of  New  Shoreham,  say- 
ing "  That  on  the  Westermost  Side  of  the  said  Island 
there  is  a  large  Pond,  covering  above  i,ooo  Acres  of 
Land,  which  formerly  had  a  Communication  with  the 
Sea,  by  a  Creek ;  That  then  the  Fishing  Ground  for  Cod 
was  well  known  and  Bass  was  there  to  be  caught  in 
great  Plenty :  That  since  the  Creek  has  been  stopped, 
the  Fishing  Ground  for  Cod  is  uncertain,  they  being 
scattered  about  in  many  Places ;  and  the  Bass  have 
chiefly  left  the  Island  :  That  they  are  of  Opinion,  that  a 
Communication  may  be  opened  between  the  said  Pond 
and  the  Sea,  so  that  a  Passage  may  be  obtained,  large 
enough  for  Coasting  and  Fishing  Vessels  to  pass  and 
repass,  and  thereby  find  a  safe  and  commodious  Harbor, 
That  if  this  Communication  can  be  made,  the  Fishery  will 
again  become  sure  and  certain,  and  Fishing  Vessels  will 
not  be  obliged  in  bad  Weather  to  run  to  Newport^  New 
London^  or  any  other  Port,  before  they  have  got  their 
Fare ;  but  there  may  find  a  safe  Harbor :  That  it  will 
be  atteoded  with  the  greatest  Advantages,  not  only  to 
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this  Colony,  but  the  neighboring  Governments,  and  par- 
ticularly  the  Inhabitants  of  New  Shoreham  will  reap  so 
great  Benefit  from  it,  as  will  enable  them  to  pay  a  much 
larger  Proportion  of  the  Public  Taxes,  than  they  are  now 
able  to  do."     A  lottery  was  granted  carte  blanche. 

The  other  was  the  petition  of  Samuel  Dunn,  of  Provi- 
dence, setting  forth  '<  that  in  June  last  he  sailed  from 
Providence  in  the  %\oo^  Joseph^  belonging  to  Qz.'^X^  Joseph 
Turpin,  for  the  West  Indies,  That  in  the  Prosecution  of 
the  said  Voyage,  agreeable  to  the  Orders  of  his  said  . 
Owner,  he  was  taken  by  a  French  Letter  of  Marque, 
mounting  Eight  Guns,  called  the  St.  Esther  P  Amerique^ 
commanded  by  Joseph  (Antoinare)  Tirenne,  who  after 
pillaging  some  of  his  Cargo,  agreed  to  ransom  the  said 
Sloop  Joseph^  for  One  Thousand  Pieces  of  Eight,  to  be 
paid  at  Cape  Francois.  That  for  the  Payment  of  the  said 
Sum  he  pledged  the  Body  of  William  Cookoe,  his  Mate, 
as  an  Hostage.  That  to  enable  himself  to  pay  the  said 
Ransom  he  wrote  to  his  Owner  to  make  Insurance  upon 
the  said  Sloop  Joseph  and  Cargo,  and  at  the  same  Time 
gave  Instructions  to  Samuel  Chace^  Esq.,  to  assist  his 
Wife  in  procuring  the  said  Insurance  to  be  made,  in  Case 
his  Owner  should  neglect  it.  That  his  Owner  did  not 
make  said  Insurance,  which  obliged  his  Wife  to  give  a 
large  Premium  for  that  Part  of  it  which  was  effected ; 
which  after  deducting  the  Premium  and  other  Expences 
will  leave  no  more  than  ;f  2,775-8-0  Old  Tenor,  that  the 
Underwriters  have  to  pay,  and  falls  short  of  the  sum  pro- 
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posed  to  be  insured  ;^4,244-i2-o  Old  Tenor.  That  on 
his  Passage  Home  from  the  Wifsf  Indies  he  was  cast  on 
Shore  at  North  Carolina^  and  lost  his  Vessel  and  Cargo, 
excepting  a  very  small  Part  that  was  saved,  which  being 
brought  to  an  Average,  leaves  the  aforesaid  Sum  to  be 
received  by  him  and  no  more.  That  neither  his  Owner, 
nor  himself  are  able  to  redeem  the  said  Hostage," 
wherefore  a  lottery  of  ;f  4,500  Old  Tenor  was  granted  for 
that  purpose. 

In  May,  1762,  Nathaniel  Helme,  of  Newport,  repre- 
sented that  he  had  been  the  keeper  of  His  Majesty's 
Gaol  in  South  Kingstown  from  1753  to  1761.  "That 
the  present  War  was  commenced  soon  after  he  became 
Keeper  of  said  Gaol,  during  which  a  great  Number  of 
Persons  had  been  committed  to  said  Gaol  for  less  Sums 
than  he  could  hold  them  for,  provided  they  inlisted  into 
the  Colony's  service.  That  many  Persons  so  committed 
to  Gaol  did  actually  inlist  into  the  Forces  raised  by  this 
Colony  from  Time  to  Time,  and  were  taken  out  of  Gaol 
without  making  any  Satisfaction  to  him  for  their  Board, 
for  the  time  he  was  obliged  to  support  them  with  Victuals 
and  Drink :  By  which  means  he  hath  had  many  and 
heavy  losses;  which  together  with  his  other  Misfortunes 
(he  having  one  Son  about  Twenty  Years  of  Age,  who 
hath  been  a  Cripple  from  a  Child  to  this  Day,  and  not 
ever  been  able  to  do  One  Days  Work)  hath  reduced  him 
so  much,  that  he  cannot  pay  his  just  Debts  without  con- 
verting his   Real  Estate  into  Money.    That  he  hath  a 


.  Digitized  by  VjOOQIC 


24  A   CENTURY   OF   LOTTERIES 

good  Deed  of  Three  Acres  of  Land,  \ying  at  Zittle  Rest 
in  South  Kingstown  aforesaid,  about  Eight  Rods  from  the 
Court  House,  bounded  Southerly  on  the  Highway,  with  a 
good  Dwelling  House,  a  large  Bam,  and  a  Shoemaker's 
Shop  thereon  standing.  That  money  is  so  hard  to  be 
raised,  that  he  cannot  sell  the  said  Estate  for  but  little 
more  than  Half  the  Value,  which  will  not  be  sufficient  to 
pay  his  just  Debts ;  "  wherefore  he  prayed  for  a  lottery  to 
sell  said  estate. 

Capt,  Edward  Wells,  Jr.,  of  Hopkinton,  in  June,  1762, 
was  granted  a  lottery  on  the  following  grounds  :  "  That 
he  hath  lost  large  Sums  of  Money  at  Sea,  by  the  Enemy's 
taking  his  Vessels :  That  he  hath  also  been  concerned 
in  joint  Trade  with  a  Man  of  Merit  and  Capacity,  who 
by  Reason  of  his  great  Losses  and  Misfortunes  now 
declares  himself  to  be  a  Bankrupt;  and  that  he,  the 
Petitioner,  is  like  to  be  ruined  thereby ;  That  by  Reason 
thereof  he  cannot  pay  all  his  just  Debts,  and  those  of  his 
Partner,  without  the  Assistance  of  this  Assembly :  That 
he  hath  a  considerable  Quantity  of  Goods  by  him  which 
he  cannot  sell  for  ready  Money,  and  proposes  to  dispose 
of  the  same  at  Cash  Price  by  a  Lottery  ;  That  he  hath  a 
large  Acquaintance,  as  well  as  Trade,  in  New  York  and 
Connecticut^  who  (he  trusts)  will  take  off  his  Tickets :  and 
many  Friends  and  Acquaintances  in  this  Colony  who  will 
cheerfully  become  Adventurers  in  a  Lottery,  to  contribute 
to  his  Relief  and  enable  him  to  pay  his  just  Debts*.  Four 
directors  were  appointed  to  value  the  goods  under  oath^ 
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draw  a  scheme,  &c.,  giving  bond  to  the  General  Treas- 
urer in  double  the  sum  of  the  lottery. 

A  petition  in  October,  1762,  shows  that,  in  some  cases 
at  least,  it  was  found  there  was  no  alchemy  in  lotteries. 

^  MoHNSTON    LoTTEuy.  .    [Clafs-Z'^xJ 
^TUc  IWcObr  of  this  Ticket  [Uo.e^'YC/\ 

h^i'  ii'titlcd  (o  Mi«y  Priie  tiiAtvn  againli  fatd  Number* 
I  ^in  a  L-cicry  granted  by  vhc  General  AsstMBLY 
^^'bf  tJie  Colir.y  of  Rbfdt'tjlinii^  if  dcmand<rd  wubin 
?*H^**  ^^'^^^^  afi€r  da^^n  }  fubjcw^  10  no  Dcduflion. 

£C  x>xXxxx>o<x><><>o<xk><xxxx 

The  directors  of  the  lottery  for  building  a  meeting-house 
in  Johnston  (Oct  1761)  report  "  that  they  have  proceeded 
so  far  as  to  draw  the  First  Class  of  said  Lottery,  the 
doing  of  which  was  attended  with  a  great  Deal  of  Trouble 
and  Pains,  and  caused  the  Petitioners  to  expend  con- 
siderable Sums  of  their  own  Money  to  compleat  the 
same.  That  the  present  Scarcity  of  Money,  together 
with  the  many  Lotteries  now  on  Foot,  renders  it  imprac- 
ticable for  the  Petitioners  to  proceed  any  further  in  the 
said  Affair."  They  prayed  for  a  settlement  of  their 
accounts  and  a  discharge  which  was  granted. 

The  Providence  "  Presbyterian  or  Congregational 
Society,"  in  February,  1763,  had  been  for  a  long  season 
without  a   "  settled  Gospel  Minister  "  and  desirous  for 
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the  "  best  Interest  of  the  Community  to  be  restored  to 
Gospel  Order/'  which  seemed  "  impracticable  without 
the  interposition  of  the  Assembly  by  granting  a  Lottery ; " 
They  desired  to  build  a  parsonage  and  for  this  purpose 

d^  Providence  Mteting-Houfe  Lottery^  Clals^ 
.^CThe  Poircflbr  of  ihrisTicktt  [No./^///} 

^is  iniithd  lo  any  Prize  drawn  agair.ft  fa.d  yumbcr, 
Jiio  a  Lottery  grantcJ  by  the  General  Assemblt 
f  of  the  Colony  of  Rbcdi:JJ!and  (iot  lepiirirg,  tic. 
^the  Prtjhyttriam  or  C$nf(regiiii$nal  Mce»ing.Houff  in 
^Taid  Town). if  demanded  within  Six  MonihTtfrcr 
^  drawn  \  fobjeft  ler'^'^^^oft"^"*  ^    ^  ^ 


.A     d)V     ^k     M      i<V     rf«.     4V. 


were  granted  a  "  Lottery  of  ;£'3,84o  Lawful  Money,  the 
Deduction  to  be  ;^56o,"  representing  that  "the  greater 
Part  of  the  Tickets  will  undoubtedly  be  sold  out  of  and 
bring  a  real  Value  into  the  Colony."  The  scheme  pro- 
vided "  something  more  than  2  Blanks  and  an  Half  to  i 
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Prize "  and  "  that  all  Prizes  not  demanded  in  Twelve 
Months  after  drawing  be  deemed  generously  given  or 
forfeited  to  said  Society," 

Another  lottery  of  ;f  6,000  Old  Tenor  was  granted  to 
build  a  wharf  at  Church's  Harbour  in  Little  Compton^ 
which,  it  was  claimed,  would  make  it  a  safe  shelter  for 
vessels  from  the  East  "  Where  they  meet  with  a  Head 
Wind  and  prevent  a  great  many  Vessels  from  being  driven 
to  Sea,  or  cast  away  ;  "  and  would  also  be  of  public  and 
private  benefit  in  codfishery.  The  vote  recited  that  the 
town  of  Little  Compton  was  not  able  to  build  the  wharf, 
**  being  very  much  reduced  in  their  Estates  by  Reason  of 
high  Taxes,  and  their  Crops  of  Com  and  Hay  falling 
short,  there  not  being  one  Half  of  the  Hay  cut  or  Stock 
kept  as  in  former  Years." 

Another  was  granted  of  ;^4oo,  lawful  money  bills,  to 
build  a  bridge  near  the  Furnace  Unity  in  Cumberland, 
"  there  being  no  Bridge  withjn  Five  Miles  up  and  Six 
Miles  down  the  said  River  from  that  Place.  That 
Inhabitants  live  thick  on  each  side  of  the  River,  many  of 
whom  have  Improvements  on  both  sides ;  and  at  many 
Times  in  the  Year,  for  Weeks  together,  there  is  no  pass- 
ing over  with  Cart  or  Horse  :  That  there  is  an  open  High 
Road  from  Smithfield  to  Boston  over  the  River  at  that 
Place,  where  also  stands  a  Grist-Mill,  of  very  large 
custom  from  Stnithfieldy  where  the  River  is  fordable,  and 
no  other  within  many  Miles :  And  that  there  are  more 
than  One  Thousand  Tons  annually  carted  to  and  from 


Digitized  by  VjOOQIC 


28  A   CENTURY   OF   LOTTERIES 

the  said  Furnace,  great  Part  whereof  is  carted  across 
the  River,  when  fordable." 

.    pkrmeVnilj  Bridge  Lotury.    Third  Clais. 

THI&  Ticket,  [IfoJJl^  ]flull^fitte 
the  Po/TciTor  W  any  Pott  drawn  againft  it^t 
Number,  in  a^ Lottery  grantcJby  the  General  Aflembly 
of  tbe  Colonv  X^.RMt'IjJand^  in  March^  v^  ;  tt 
demanded  witl^n  SiihMoptht.  /  j  vf*     *  '  £ 

Several  "  Merchants  and  others.  Inhabitants  of  the 
Town  of  Providence  "  also  procured  a  lottery  for  the  sum 
of  £<)o,  lawful  money  bills,  on  the  ground  "That  a 
Draw-Bridge  at  Weybosset  will  be  of  the  greatest  utility, 
as  a  large  Part  of  the  Town  is  situated  along  by  the 
Water  above  the  Bridge,  in  which  Quarter  a  great  Trade 
is  carried  on,  That  hitherto,  for  want  of  a  Draw-Bridge, 
the  Transportation  of  heavy  Goods  hath  been  attended 
with  Difficulty  and  great  Expense ;  and  that  Part  of  the 
Bridge  hath  always  been  taken  down  to  get  through  new 
Vessels  launched  .above,  which  is  not  only  chargeable 
and  inconvenient,  but  weakens  and  impahrs  the  Bridge 
itself;  and  that  if  there  was  a  Draw- Bridge,  nobody 
would  be  incommoded  thereby ;  and  it  would  tend 
greatly  to  the  Promotion  of  Trade." 

In    June,    1763,   several    inhabitants  of    Providence 


Digitized  by 


Google 


IN   RHODE   ISLAND.  29 

obtained  a  grant  for  a  lottery  of  ;£'ioo,  lawful  money, 
representing  that  "the  new  street  in  Providence,  run- 
ning directly  from  the  Great  Bridge  up  to  the  Westward, 
wants  a  great  Deal  of  filling  up  and  raising,  to  render  it 
commodious,  and  that  if  the  same  was  put  into  good 
passable  Repair,  it  would  be  greatly  used,  as  it  leads  in 
a  direct  Line  to  and  from  the  Bridge.  That  it  is  almost 
impossible  to  put  the  said  Street  into  good  Order  by  the 
usual  Way  of  the  Inhabitants  of  the  District  working 
upon  it,  as  the  District  is  small  and  have  a  great  Deal  of 
other  Repairs  upon  their  Hands." 

In  August  a  lottery  was  granted  to  raise  ;^6oo,  old 
tenor,  to  repair  the  bridge  over  Pawtucket  river  between 
Smithfield  and  Cumberland. 

In  October  a  grant  of  ;£'8,ooo,  old  tenor,  was  made  to 
re-pave  Thames  Street,  Newport,  "  between  the  houses 
of  John  Freebody  and  Martin  Howard,  Esqrs." 

In  February,  1764,  John  Franklin  represented  that 
"  he  hath  for  several  Years  past,  at  a  great  Expence, 
endeavored  to  keep  the  Wharf  at  his  Ferry  in  good 
Order,  for  the  safe  Conduct  of  Travellers:  That  the 
Situation  of  it  is  such,  that  all  his  Pains  and  Expence 
hath  proved  fruitless,  and  that  the  Expence  of  doing  it 
effectually,  is  more  than  he  is  able  to  bear :  That  he 
belives  if  an  addition  of  about  Forty  Feet  be  carried  out 
from  his  Pier,  it  would  effectually  secure  the  said  Wharf 
and  would  be  of  great  Service  to  Vessels,  cpming  frouK 
Sea  in  bad  Weather.     And  that  his  Circumstances  are 
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such,  that  he  is  not  able  to  make  the  said  Addition  with- 
out some  Assistance  from  the  Publick : "  therefore  a 
lottery  of  ;^3oo  lawful  money  was  granted.  Another 
was  voted  to  raise  ;£'i3o,  lawful  money,  to  build  a  work- 
house in  West  Greenwich. 

In  June,  1764,  a  lottery  was  granted  to  raise  a 
sufficient  sum  to  build  a  bridge  at  the  Fulling  Mill  in 
Warwick,  now  called  Apponaug. 

In  September  the  directors  of  the  lottery  for  re-building 
the  bridge  over  Pawtucket  river,  between  Smithfield  and 
Cumberland,  "known  by  the  name  of  Wonosoket 
Bridge,"  reported  that  they  had  drawn  the  lottery  in  two 
classes,  in  which  the  sum  of  ;^2,ooo,  old  tenor,  was 
raised  ;  that  they  had  advanced  out  of  their  own  stock 
;£'36i,  old  tenor,  and  that  the  bridge  was  not  yet  com- 
pleted. Another  lottery  of  ;f2,ooo,  old  tenor,  was 
granted  to  reimburse  them  and]  to  complete  the  bridge. 

At  the  same  time  a  committee  was  appointed  to  audit 
the  accounts  of  the  directors  of  the  "  Johnston  Meeting 
House  Lottery,"  who  reported  at  the  next  session. 

In  February,  1765,  committees  were  appointed  to 
audit  the  accounts  of  the  Market  and  Granary  Lottery 
(Newport),  also  of  the  committee  to  build  the  Market 
house,  and  of  the  lotteries  for  paving  the  streets  of 
Providence. 

In  December,  1766,  new  directors  were  appointed  for 
the  lottery  to  re-pave  Thames  Street,  Newport,  granted 
in  October,  1763,  as  nothing  had  been  done  therein. 
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In  June,  1767,  Trinity  Parish,  Newport,  was  granted 
a  lottery  of  $2,500  to  build  a  new  steeple  for  the 
Church. 

A  committee  was  appointed  at  the  August  session  to 
audit  the  accounts  of  the  lottery  granted  in  March,  1762, 
"for  repairing  and  mending  the  Great  Country  Road 
leading  through  Gloucester  into  Connecticut." 

At  the  same  session  the  congregation  of  Baptists  in 
Warren,  "  under  the  pastoral  Care  of  the  Rev.  Mr.  Man- 
ning," set  forth  "  That  they  have  been  at  a  very  great 
Charge  and  Expence  in  building  a  Meeting-House  and 
Parsonage  House  in  said  Town,  that  the  Parsonage 
House  is  not  yet  finished,  and  by  reason  of  the  large 
Sums  they  have  expended  as  aforesaid;  they  cannot  at 
present  compleat  the  same ;  and  that  Mr.  Manning  hath 
now  under  his  care  several  Pupils  to  be  educated  in  the 
liberal  Arts,  who  cannot  be  accommodated  in  the  said 
House  in  its  present  Condition;  a  lottery  of  ;f  150  law- 
ful money,  was  granted. 

In  October  a  lottery  of  ;f225,  lawful  money,  was 
granted  to  pave  Mill  Street,  Newport,  "a  very  public 
street,  and  much  improved  by  many  People,  and  by 
Carts  and  other  Carriages ; "  from  Frances  Street  to  the 
Rev.  Mr,  VinalFs  Meeting-House. 

The  committee  appointed  at  the  previous  session  to 
audit  the  accounts  of  the  Directors  of  the  Gloucester 
lottery  reported  that  they  "  found  they  had  all  fully  laid 
out  the  Money  they  had  received  by  the  First  Class  of 
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said  Lottery  on  the  said  Road,  excepting  Capt  William 
Deafly  who  hath  removed  out  of  the  Colony :  who  by  the 
best  account  we  can  get  never  did  any  Thing  upon  the 
said  Road;  the  said  Lottery  was  divided  into  Two 
Classes  ;  and  we  are  of  Opinion  that  the  Tickets  of  the 
Second  Class  cannot  be  sold  nor  even  drawn."  There- 
upon it  was  suppressed. 

A  lottery  of  $500  was  granted  in  February,  1768,  to 
pave  Kings  Street  in  Newport 

"A  considerable  number  of  the  Inhabitants  of  the 
Counties  of  Providence  and  Kent'*  in  June,  1768,  repre- 
sented "That  the  Great  North  Road  leading  from 
Providence^  through  Plainjield^  into  the  internal  Parts  of 
the  Colony  of  Connecticut,  with  which  this  colony  hath  a 
great  and  beneficial  Intercourse  and  Dealing,  is  very 
rough  and  greatly  out  of  Repair,  whereby  Travellers  are 
much  fatigued  and  discouraged,  and  the  Transportation 
of  heavy  Goods  and  Commodities  from  thence,  into  this 
Colony,  by  Land,  is  rendered  extremely  difficult,  to  the 
great  Detriment  of  Trade :  That  the  legal  Methods  for 
amending  Highways,  will  prove  insufficient  for  putting  in 
good  Order  the  said  Road ;  it  lying  through  a  rugged 
and  uneven  Country,  and  the  Inhabitants  being  very 
much  scattered,  and  generally  poor:  And  that  if  a 
Lottery  may  be  granted  for  repairing  the  same,  they  have 
the  strongest  Assurances  from  Connecticut ^  that  the  In- 
habitants of  that  Colony  will  not  only  take  off  a  great 
number  of  Tickets,   but  use  their  greatest  Influence  to 
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have  the  Roads  on  their  side  well  amended  and  repaired 
to  the  Colony  Line."     A  grant  was  made  without  limit. 

Another  committee  was  appointed  at  this  session  to 
audit  the  accounts  of  the  directors  of  the  Market  and 
Granary  House  Lottery  and  the  committee  for  building 
said  House  were  empowered  to  call  on  the  directors  for 
such  sums  as  were  due.  A  committee  was  also  appointed 
to  settle  the  accounts  of  the  Warren  Lottery. 

Two  lotteries  were  granted  in  February,  1769.  One 
on  the  petition  of  "  divers  Inhabitants  of  the  Town  of 
Warwick  "  that  "  the  great  Bridge  on  Pawtuxet  River, 
known  by  the  name  of  Nachecot  Bridge,  was  some  time 
past,  by  a  great  Flood,  moved  to  some  Distance  down  the 
Stream,  that  the  Timbers  are  very  rotten,  and  said  Bridge 
is  now  in  so  ruinous  a  Condition,  that  it  is  impassable 
with  Safety :  That  although  the  said  Bridge  is  very 
commodious  to  said  Town  in  general,  as  well  as  to  the 
neighboring  Parts,  and  to  Travellers,  yet  (there  being  so 
many  other  Bridges  maintained  by  said  Town)  the  Inhab- 
itants of  said  Town  in  General,  are  discouraged  from 
contributing  to  repair  or  rebuild  said  Bridge." 

The  other  was  to  the  Proprietors  of  Long  Wharf, 
Newport,  of  ;f  1350,  lawful  money,  on  the  ground  "That 
by  their  Agreement  with  the  Town  of  Newport^  long 
since  made,  they  are  under  Covenant  for  building  the 
said  Wharf,  a  further  distance  of  One  hundred  and 
Seventy  Feet,  beyond  what  is  already  completed ;  that 
there  is  great  Necessity  for  the  said  Wharfs  being  paved 
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from  Thames  street,  to  the  Draw-Bridge,  that  Part  being 
much  used  and  improved,  as  a  public  street,  and  being 
extremely  miry  and  inconvenient  for  Foot  Passengers  ; 
that  the  Proprietors  have  suffered  in  their  Estates  there, 
by  unexpected  high  Tides,  by  which  the  Wharf  hath 
been  made  ruinous  and  laid  Waste,  and  by  Fire  in  the 
Destruction  of  their  Warehouses  and  Effects,  to  the 
amount  of  more  than  Four  Thousand  Dollars,  whereby 
they  are  rendered  unable  to  perform  their  Covenant,  and 
Agreement  with  said  Town." 

In  September,  1769,  a  lottery  of  ;f  120,  lawful  money, 
was  granted  to  the  freemen  of  North  Kingstown  for 
the  reason  that  "they  are  greatly  burthened  with 
poor  People ;  that  the  building  a  Work-House  in  said 
Town,  in  which  to  employ  the  Poor,  will  be  of  great 
advantage." 

The  trouble  in  obtaining  a  settlement  of  the  Newport 
Market  and  Granary  House  Lottery  was  again  apparent 
in  February,  1770.  The  committee  appointed  in  June, 
1768,  having  done  nothing,  and  one  member  having 
died,  the  vacancy  was  filled,  with  directions  to  the  com- 
mittee to  report  at  the  next  session.  No  report  appears, 
but  in  September  the  deputies  of  the  town  of  Newport 
prayed  for  another  lottery  to  reimburse  two  of  the 
directors  for  money  due  to  them  and  to  finish  the  build- 
ing, which  was  granted. 

At  the  same  session  the  directors  of  the  lottery  for 
building  a  wharf  at  Church's  Harbor  reported  that  the 
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first  class  had  been  drawn  and  the  money  raised  applied 
to  the  use  mentioned ;  that  some  tickets  of  the  second 
class  had  been  sold  but  they  could  not  sell  the  remainder ; 
"  that  divers  Persons,  who  have  purchased  said  Tickets, 
and  given  their  notes  to  the  Directors  therefor,  have 
since  disposed  of  Tickets  to  others,  who  are  often  calling 
upon  the  Directors  for  the  Price  of  the  Tickets."  The 
directors  were  authorized  to  call  in  the  tickets  of  the 
second  class,  to  sue  the  notes,  and  a  committee  was 
appointed  to  audit  their  accounts. 

In  October,  1770,  a  lottery  of  $400  was  granted  to 
repair  Whipple's  Bridge  between  Smithfield  and  Cum- 
berland ;  also  another  of  $300,  on  the  petition  of  "  In- 
habitants of  the  Town  of  Cranston,  that  there  is  a  con- 
siderable Number  of  People  in  that  and  the  neighboring 
Towns,  who  are  religiously  inclined,  of  the  Sect 
called  Baptists,  whose  Principles  are  contained  in 
Hebrews^  Chap  6th  and  ist,  and  2d  Verses,  who  are 
willing  to  devote  a  Part  of  their  Time  to  the  Public 
Worship  of  God  ;  That  there  being  no  Meeting  House 
within  a  convenient  Distance  of  the  Place  where  the 
greatest  Part  of  that  Church  or  Society  live ;  Meetings 
have  been  kept  up  in  said  Place,  for  upwards  of  Thirty 
Years,  at  private  Houses,  until  about  Two  Years  past, 
they  have  hired  a  House  at  the  Corner  where  Two 
Roads  meet,  near  the  Reverend  Elisha  Green^s^  in  said 
Cranston^  for  a  Place  of  public  Worship :  That  the  said 
House  and  Lot  is   now  to  be  sold,  and  it  being  a  very 
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convenient  and  commodious  Place  for  a  Meeting  House, 
they  are  inclined  to  purchase  it  for  that  Purpose,  for  the 
Church  that  is  under  the  Care  and  Direction  of  the  said 
Elisha  Greene  ;  but  that  the  said  Society  is  not  able  to 
purchase  the  same  by  subscription,  and  repair  it" 

The  town  of  Warwick  in  May,  1771,  was  granted  a 
lottery  of  ^400,  to  rebuild  "  Capt.  Greenes  Bridge,  over 
Pawtuxet  River,  about  six  Miles  above  the  Falls,  which 
was,  in  March  last,  carried  away  by  a  large  Flood."  The 
Committee  to  audit  the  accounts  of  the  Warren  Lottery 
reported   that  the  trust  had  been  faithfully  discharged. 

In  August,  177 1,  a  committee  was  appointed  to  audit 
the  accounts  of  the  lottery  for  repairing  the  road  from 
Providence  to  Plainfield. 

"  Divers  Inhabitants  of  the  Town  of  Providence " 
represented  "that  the  Street  leading  from  the  Court 
House  to  the  Main  Street,  hath  been,  by  the  late  heavy 
Rains,  so  gullied  and  worn  as  to  render  it  almost  wholly 
impassable,  and  endanger  the  Foundation  of  the  Court 
House,  so  that  unless  it  be  repaired  it  must  inevitably 
fall  to  the  Ground ;  And  that  the  Inhabitants  of  the  said 
Town,  as  well  as  those  of  the  adjacent  Country,  suffer 
many  Inconveniences  for  Want  of  a  Market  House ; 
Provisions  being  often  almost  spoiled  by  being  carried 
about  the  streets  through  wet  and  heat;  and  Fish 
rendered  more  scarce  than  it  would  otherwise  be,  if  they 
had  a  proper  Place  to  expose  it  to  sale."  A  lottery  was 
granted  to  pave  the  Court  house  street  and  to  build  a 
public  market  on  the  town's  land  near  the  bridge. 
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COTEKTKY,  -     '    1826. 


Far  value reeeited  m  ^ » '^Ticket  in  the  Coventry  Bridge 
Lottery^  ,  pramiee  to  pay  Eheneter  Johnson,  Jr.  Jonathan 
WhaUy  and  EUeha  Arnold,  Managere  thereof,  or  their  order, 

>// .  t.  DoUare  —  Centi,  in  ten  day$  after  the  com- 
pletion of  the  dratcing.  ^     /^f  g*   /    4,      /    ^r/^ 
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In  the  following  October  a  vacancy  in  the 
<lirectors  was  filled.  Another  lottery  was  granted 
to  complete  Whipple's  bridge  in  Cumberland ; 
also  one  of  ;^6o,  lawful  money  to  repair  the  road 
in  North  Providence,  leading  from  Providence  to 
Smithfield  "by  the  Dwelling  Houses  of  Capt.  Eseck 
Hopkins  and  Isaiah  Hawkins^  Esq.  and  a  Branch  of  the 
Road  to  the  Eastward  of  the  Dwelling  House  of  Mr. 
Jonathan  Whipple^ 

A  .committee  was  appointed  to  audit  the  accounts  of 
the  lottery  for  the  bridge  over  the  Pawtucket  river  be- 
tween Smithfield  and  Cumberland.  A  lottery  to  raise 
^600  was  granted  to  the  "  Wardens  of  the  Episcopalian 
Church  in  Providence,  to  build  a  Steeple  and  procure  a 
Clock,  which  are  much  wanted,  and  wil!  prove  orna- 
mental and  serviceable  to  the  Town."  The  lottery 
granted  in  February,  1763,  to  raise  $560,  lawful  money, 
to  purchase  a  parsonage  for  the  Presbyterian  or  Congre- 
gational Society  in  Providence,  which  had  "hitherto 
been  delayed  "  was  revived  and  new  directors  appointed. 
The  town  of  Newport  was  authorized  to  fill  a  vacancy 
in  the  directors  of  the  King  Street  lottery.  Another  was 
granted  to  raise  $150  to  build  the  abutment  of  the  bridge 
over  Hunt's  River, 

The  only  lottery  granted  in  May,  1772,  was  to  raise 
^350  to   repair  the  South  Killingly  road,  in  Gloucester. 

The  August  session,  1772,  was  fruitful  in  lotteries. 
That  of  February,  1768,  granted  for  the  paving  of  King 
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Street,  Newport,  having  proved  insufficient  "  owing  to 
the  situation  of  the  street,  which  rendered  the  making  a 
large  common   sewer  necessary"  another  was  granted 


_    GLOCESTER  RQAD  LpTTERY. 

No.j 

THE  Better  of  this  Ticket  wiir  t>«'encVtle4  t^recr  ite  the  ?nt9 
thM  mty  be  drawn  againftits  (4umber»  ifdemanded  wiibin 
Twelve  Months  a^ce^  drawn,— StibjeA  to  a  Dedu<flioQ  of  tamper 

r^**^         ^^^^U^^^''^^^^^  ^^J^^^    Manager. 


upon  the  assurance  that  "  the  finishing  the  said  Street 
upon  the  Plan  proposed  will  not  only  make  it  very 
elegant  but  extremely  useful."  Another  was  to  raise 
;f 40  lawful  money  to  repair  the  bridge  over  Pawtucket 
river  near  the  Furnace  Unity,  A  third  was  to  raise  ;^i65 
lawful  money  to  repair  the  Congregational  Meeting 
house  in  Barrington  and  to  lay  out  three  roads,  one  to 
the  Southward  and  two  to  the  Westward,  to  accommodate 
travellers  towards  Fuller's  Ferry  and  the  meeting-house. 
A  fourth  to  raise  $2500  was  granted  to  John  Greene  and 
others  to  rebuild  the  buildings  of  the  Forge  in  Coventry, 
which  had  just  been  consumed  by  fire ;  The  petition 
stated  that  some  of  the  owners  "  are  considerably  in- 
debted, have  increasing  Families  to  maintain,  and  by  the 
said  Misfortune  are  deprived  of  their  principal  Depend- 
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ence ;  that  many  others  must  consequentially  share  in 
the  Calamity,  as  a  considerable  Part  of  the  Country 
adjacent  were  employed  by  means  of  said  Forge,  which 
also  furnished  a  very  material  and  expensive  Article  for 
Shipping :  And  that,  if  the  said  Forge  be  not  repaired 
the  Anchor  Works,  which  still  remain,  will  be  in  a 
Manner  useless." 

A  fifth  was  to  raise  $500  to  build  a  Baptist  Meeting- 
house in  East  Greenwich,  A  sixth  to  raise  ^500  to 
rebuild  the  town  wharf  in  Warwick  Harbor ;  and  still 
another  to  pave  Pelham  street,  Newport 

Four .  were  granted  at  the  October  session.  One  to 
raise  ^1500   to  build  a  Presbyterian  or  Congregational 

^1%  BARRINGTON  MEETING-HOUSE- LOTTERK 
•^^.THEhearerohhis  ticket  will  be  entitled 

^5^  ^°  ^^^  P"^'  ^^**  ^^y  ^^  drawn  againft  No;  ^'KV^ 
^P  J  ^  agreeably  to^c/cbme'of  this  Lcilery,     ^^^0%/ 

meeting  house  in  East  Greenwich,  the  petitioners  having 
"great  Encouragement  from  their  Brethren,  in  the 
neighboring  Governments,  that  they  will  assist,  in  case 
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they  can  obtain  the  Grant  of  a  Lottery  for  that  Purpose."" 
A  second  to  raise  ^400  to  build  a  bridge  and  repair  a 
road  in  Gloucester,  beginning  at  the  Colony  line  on  the 
road  from  Oxford  to  Providence  at  "AUum  Pond  Hill," 
thence  to  Cook's  Mill  about  five  miles,  crossing  Clear 
River.  A  third  to  raise  ^500  to  finish  the  meeting- 
house in  Johnston  and  to  discharge  a  debt  upon  it,  of 
£iSoo,  old  tenor,  due  since  1764,  These  three  were 
not  to  take  place  until  May,  April,  and  February,  1773, 
respectively.  A  fourth  was  to  raise  $1000,  to  finish  the 
steeple  and  purchase  the  Clock  for  King's  Church, 
Providence,  the  sum  of  $600  raised  by  the  lottery 
granted  in  October,  177 1,  not  having  been  sufficient. 
Two  followed  in  December.  One  to  raise  $500  to 
repair  the  road  "from  Uxbridge  to  Providence,  com- 
monly called  the  Wonscut  Road ;"  the  other  to  erect  a 
new  hospital  at  Coaster's  Harbor,  Newport,  the  hospital 
already  there  having  been  found  "  at  several  Times,  too 
small  for  the  Reception  of  Persons  having  the  Small 
Pox." 

In  May,  1773,  it  appeared  that  the  "Steeple  of  the 
Presbyterian  or  Congregational  Meeting-House  in  Provi- 
dence was  in  "  so  ruinous  a  Condition  that  it  must  imme- 
diately be  taken  down  "  and  that  the  meeting-house  was 
in  "  need  of  many  other  great  Repairs  and  Alterations ;" 
"  that  the  situation  of  the  Meeting  is  such  that  if  a  Tower 
and  Steeple,  with  a  Clock,  be  erected  at  the  West  End 
thereof,  it  will  answer  extremely  well  for  a  Town  Clock, 
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and  be  also  beneficial  to  the  People  who  come  from  the 
adjacent  Country  to  Market."  A  lottery  of  ;^7oo  was 
granted. 

Benjamin  Wickham  of  Newport  set  forth  in  Augiist, 
1773,  that  he  was  "possessed  of  a  real  Estate  in  the 
said  Town,  consisting  of  a  very  large,  well  finished 
Dwelling-House,  Wharf,  Warehouses,  &c.,  which  is  at 
present  under  some  Incumbrance  ;  That  he  hath  other 
Debts  which  reduce  him  to  the  Necessity  of  selling  the 
said  Estate ;  but  that  the  same  is  so  valuable  that  few 
People  can  purchase  it;  owing  to  which,  and  the 
Scarcity  of  Money,  together  with  the  Decrease  of  the 
Trade  of  the  Town,  he  cannot  dispose  of  it  for  any 
Thing  near  its  value,  A  lottery  was  granted  and  a  com- 
mittee appointed  to  appraise  the  estate. 

A  lottery  was  granted  in  October,  1773,  to  raise  $500 
to  build  a  Baptist  meeting-house  in  Coventry.  The  town 
of  Newport  was  authorized  to  fill  vacancies  in  the 
directors  of  Benjamin  Wickham's  lottery  and  a  com- 
mittee appointed  to  audit  the  accounts  of  the  Barrington 
lottery.  Vacancies  in  the  directors  of  the  Coventry 
scheme  were  filled  at  the  following  May  session  and,  at 
the  same  time,  grants  were  made  as  follows :  to  Abial 
Brown  of  South  Kingstown  to  raise  $500,  because  "  on 
the  Sixth  instant,  his  House,  and  the  principal  Part  of 
his  Furniture,  were  accidentally  consumed  by  Fire,  by 
which  Misfortune  he,  with  his  Wife  and  Four  small 
Children  were  reduced  to  a  state  of  Poverty  and  Distress  ;" 
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to  inhabitants  of  East  Greenwich  to  raise  $600,  to  buy  a 
lot  and  build  a  school-house  in  that  town;  to  Griffin 
Greene  of  Coventry  to  raise  the  sum  of  ^500.  He 
stated  that  a  lottery  was  granted  to  himself  and  others  in 
August,  1772,  to  raise  ^2500  to  rebuild  the  forge  burned  in 
that  town;  that  two  classes  had  been  drawn  to  raise 
$500,  but  "That  the  Greatness  of  the  Plan  hath  proved 
an  unsurmountable  obstacle    to  its  further  Progress." 

The  other  parties  concerned  were  willing  to  relinquish 
their  interest  in  any  further  gain,  but  he  had  been  a 
great  sufferer  and  stood  in  need  of  assistance. 

In  June,  1774,  Benjamin  Greene,  "one  of  the  owners 
of  the  Iron  Works,  in  Coventry,"  represented  that  a 
lottery  had  been  granted  to  the  owners  to  rebuild  the 
works,  consumed  by  fire,  from  which  they  had  received 
but  small  benefit ;  that  the  expense  of  rebuilding  had 
been  great  and  particularly  heavy  upon  him.  A  lottery 
to  raise  $600  was  granted  to  him.  At  the  same  session 
a  lottery  was  granted  to  raise  £300,  lawful  money,  for  a 
parsonage  house  and  lot  at  Pawtuxet.  Another  to  raise 
;^2ooo — to  a  "  Committee  of  the  Baptist  or  Antipaedo- 
baptist  Society  "  in  Providence,  to  build  a  meeting-house 
"for  the  Worship  of  Almighty  God,  and  holding  the 
public  commencements  in."  Another  to  Gideon  Almy, 
of  Tiverton,  to  raise  ^1,200,  "  to  help  him  forward  in 
business  again,"  representing  "  That  the  last  Fall  he 
laid  out  every  shilling  he  was  worth  in  fitting  out  Two 
Third  Parts  of  the  sloop   Sa/fy,  on  a  Whaling  Voyage : 
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That  the  said  sloop,  meeting  with  success,  had  got  oti 
"Board  one  Hundred  and  Twenty  Barrels  of  Oil,  by  the 
latter  end  oi  January  last :  and  that  the  said  sloop  being 
obliged  in  a  Gale  of  Wind,  to  come  to  an  Anchor  under 
Hispaniola^  was  seized  by  a  French  Frigate,  carried  into 
Port-au-Prince^  and  there,  with  her  whole  cargo,  con- 
demned as  lawful  Prize  ;  by  which  Misfortune  he  hath 
totally  lost  upwards  of  Two  Thousand  Dollars,  being  the 
whole  that  he  was  worth,  and  had  scraped  together,  by 
his  unwearied  Diligence  and  Industry,  and  is  deprived 
of  the  Means  of  putting  himself  into  any  Way  of  Business, 
to  support  a  Wife  and  seven  children."  As  this  appeal 
was  successful,  Nathaniel  Stoddard  of  Little  Compton, 
owner  of  the  other  third  of  the  sloop,  adopted  it  verbatim^ 
even  to  the  number  of  children,  and  obtained  a  grant,  in 
December,  1774,  to  raise  ^600.  In  August,  1774* 
authority  was  given  to  draw  the  first  class  of  the  lottery 
for  the  Baptist  meeting-house  in  Providence  in  September 
instead  of  October,  as  all  the  tickets  had  been  sold. 

A  new  committee  to  audit  the  accounts  of  the  Barrington 
Meeting  house  lottery  was  appointed  in  place  of  a 
former  committee  who  had  not  completed  it.  A  com- 
mittee was  also  appointed  to  audit  the  accounts  of  the 
"  Wenscut  Road  Lottery." 

The  lottery  granted  to  Benjamin  Wickham  of  Newport, 
the  year  before,  "  for  the  Disposal  of  his  real  Estate  to 
enable  him  to  discharge  his  Debts  "  having  "  met  with 
Discouragements,  so  that  there  appears  but  little  Prospect 
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at  present,  of  its  being  filled  and  drawn ;"  and  the  Colony 
having  obtained  an  execution  against  him  for  upwards  of 
;^6o,  which  had  been  returned  unsatisfied,  "  In  order  to 
further  the  Recovery  of  the  said  sum  for  the  Colony,  as 
well  as  to  encourage  the  said  Lottery,"  the  General 
Treasurer  was  directed  to  purchase  "  on  the  Account 
and  Risque  of  the  Colony,  as  many  tickets  as  the  Debt 
and  cost  of  the  said  Execution  amounted  to ;  on  the  con- 
dition that  the  said  Execution  be  not  discharged  until 
the  said  Lottery  be  drawn. 

William  Holden  of  Warwick  procured  a  grant  to  raise 
^*  about  £^o — lawful  money,"  to  repair  the  dam  across 
the  Pawtuxet  River  at  his  grist-mill.  Two  of  the 
directors  of  Benjamin  Greene's  lottery  were  empowered 
to  complete   it,    "  as  the  tickets  are  now  disposing  of." 

A  committee  was  appointed  in  October  to  audit  the 
accounts  of  the  Market  House  lottery  in  Providence. 
In  December,  (besides  that  to  Nathaniel  Stoddard 
already  mentioned)  a  grant  to  raise  ^200  was  made  to 
Jeremiah  Hopkins  of  Coventry,  who  sufficiently  under- 
stood the  "  Business  of  a  Gunsmith,  so  as  to  make  Guns, 
or  Small  Arms,  with  advantage  to  himself  and  to  others 
by  whom  Guns  are  much  wanted,  at  this  Time  when 
they  cannot  be  imported  from  Great  Britain,"  but  was 
unable  to  supply  himself  with  works,  tools  &c. 

Whether  from  absorbing  interest  in  the  events  of  those 
years  of  public  trial,  from  general  derangement  of  all 
financial  affairs,  the  ease  with  which  paper  money  was 
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emitted,  or  from  a  plethora  of  schemes  already  placed 
before  the  people,  may  be  uncertain,  but  it  appears  that 
from  December,  1774  to  December  1779  only  one  lottery 
was  granted,  in  October,  1778,  to  raise  £s^Oy  lawful 
money,  to  repair  Pawtucket  Bridge,  on  the  ground  "  that 
the  said  Bridge  was  at  first  built  by  way  of  a  Lottery 
and  hath  ever  since  been  repaired  in  like  manner."  It 
is  probable  that  nothing  was  done  under  this  resolution 
as  a  similar  one  to  raise  ;^8oo,  lawful  money,  was  passed 
in  December,  1779. 

The  Continental  Congress,  in  need  of  money  to  carry- 
on  the  war  made  use  of  various  expedients  to  raise  it. 
Among  them  was  a  lottery,  to  protect  which  it  was  recom- 
mended that  laws  be  passed  to  punish  counterfeiting  or 
forging  of  tickets.  Accordingly,  in  March,  1777,  the 
Assembly  passed  an  act  providing  "  That  any  Person  or 
Persons  convicted  of  said  crime  be  liable  to  suffer  the 
Pains  of  Death,  without  the  Benefit  of  Clergy,  with  Con- 
fiscation of  all  and  singular  the  real  and  personal  Estate 
of  the  Offender  '*  for  the  use  of  the  state. 

In  May,  1774,  a  grant  was  made  to  raise  $600  towards 
purchasing  a  lot  and  building  a  school-house  in  the  com- 
pact part  of  East  Greenwich,  and  in  February,  1880, 
upon  the  representation  that  it  would  be  "  beneficial  to 
build  a  House  sufficient  for  Two  Schools  "  the  sum  was 
increased  to  $40,000. 

In  May,  1780,  authority  was  given  to  raise  $30,000  to 
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pave  Union  street  in  Providence,  the  overplus  if  any  t^ 
be  paid  to  the  town. 

In  June,  1782,  George  Hazard  Peckham  of  Charles: 
town  was  granted  a  lottery  to  sell  three  lots  of  land  for 
the  payment  of  his  debts. 

In  June,  1783,  the  Baptist  Society  of  Newport  wa$ 
authorized  to  raise  twenty-five  hundred  dollars  to  build 
a  new  meeting-house,  the  old  one  "having  been  improved 
as  a  hospital  by  the  British  and  afterwards  by  the  French 
army,"  and  so  much  injured  "  as  not  to  admit  of  being 
repaired,  but  to  the  Disadvantage  of  the  said  Society.*' 
The  town  of  Newport,  also,  "  desirous  of  having  the  lots 
on  the  South  side* of  the  Parade,  from  the  Rome  lot  (so- 
called),  extending  Eastward  to  the  Shop  improved  by 
Mr.  John  Easton,  appropriated  to  the  Use  of  the  Public," 
but  unable  to  purchase  said  lots,  "  being  greatly  in  debt 
and  having  suffered  much  during  the  late  War,"  prayed 
for  a  grant  of  the  Rome  lot  and  a  lottery  to  raise  two 
thousand  dollars  to  buy  the  other  lots,  which  was  voted* 

Inhabitants  of  the  towns  of  Cumberland  and  Smith- 
field  were  authorized  to  raise  one  hundred  and  eighty 
pounds,  lawful  money,  to  repair  Whipple's^Bridge,  over 
Pawtucket  River. 

In  February,  1784,  the  Congregational  Society  of 
Tiverton  was  empowered  to  raise  fifteen  hundred  dollars 
to  repair  their  meeting-house,  which  had  been  used  as 
barracks  for  troops. 

Also  inhabitants  of  the  town  of  Providence  to  raise 
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one  thousand  pounds,  lawful  money,  to  erect  a  public 
market  house  for  the  benefit  of  the  North  part  of  said 
town  ;  also  to  build  a  bridge  from  the  south  side  of  the 
Work-house  lot  over  to  the  Main  street.  Another 
followed  to  enable  the  Episcopal  Church  in  Bristol  to 
raise  one  thousand  dollars  to  build  a  church  in  place  of 
one  burned  by  the  enemy  in  the  late  war.  In  May, 
1874,  the  First  Congregational  Society  of  Newport, 
"  under  the  pastoral  care  of  Rev.  Samuel  Hopkins," 
representing  "  that  they  were  possessed  of  two  dwelling- 
houses,  which  the  British  troops  totally  destroyed  while 
they  remained  at  Newport,  who  also  greatly  injured  the 
meeting-house  and  carried  off  the  bell,"  received  authority 
to  raise  twelve  hundred  silver  dollars  to  repair  the 
meeting-house  and  to  purchase  a  parsonage  and  a  bell. 
In  February,  1785,  the  Second  Congregational  Society 
of  Newport  set  forth  that  "  having  early  interested  them- 
selves in  the  Cause  of  Liberty,  the  British  Army  were 
thence  induced,  upon  taking  possession  of  the  Island  of 
Rhode  Island,  to  convert  the  Meeting  House  and  Par- 
sonage House  belonging  to  the  said  Society  into  Hos- 
pitals, whereby  the  same  were  in  a  great  measure 
destroyed ;  and  that  the  said  society,  having  been  great 
sufferers  in  the  late  War,  are  unable  to  repair  the  same," 
whereupon  a  lottery  was  granted  to  raise  twelve  hundred 
and  fifty  dollars,  for  repairs.  The  Episcopal  Church  in 
Providence  (now  St.  John's)  set  forth  that  their  edifice 
"  is  greatly  out  of  Repair,  and  unless  speedily  repaired 
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will  soon  be  in  a  ruinous  Condition  ;  and  that  the  cir- 
cumstances of  the  said  Society  are  such  as  to  render  it 
impossible  for  them  to  cause  the  necessary  Repairs  to  be 
made,"  and  obtained  a  grant  to  raise  Eight  hundred 
dollars. 

A  committee  was  appointed  to  inquire  into  the  circum- 
stances of  a  lottery  granted  for  building  a  Congrega- 
tional meeting  house  in  East  Greenwich,  to  report  at  the 
next  session. 

In  August,  1785,  a  lottery  was  granted  to  raise  one 
hundred  and  eighty  pounds,  lawful  money,  to  finish  a 
meeting-house  in  the  west  part  of  Coventry.  In 
October,  1785,  one  to  raise  one  thousand  dollars  for  the 
purpose  of  clearing  shoals  or  bars  in  Pawcatuck  River. 
Also  one  to  William  West  of  Scituate,  to  dispose  of  a 
farm  of  two  hundred  acres  at  Point  Judith,  and  twenty- 
seven  acres  of  salt  marsh  ;  a  farm  of  Four  hundred  acres 
and  two  hundred  acres  of  timber  land  in  Killingly,  Ct.; 
three  hundred  acres  in  Lyndon;  three  hundred  and 
eighty  acres  in  Weston ;  four  hundred  and  fifty  acres  in 
Foster ;  sixty  cows ;  eight  oxen  ;  five  horses  ;  and  one 
hundred  sheep.  Two  lotteries  were  granted  in  February, 
1786.  One  to  raise  four  hundred  and  fifty  dollars  to 
repair  the  bridge  over  Pawtucket  River,  near  to  Furnace 
Unity,  because  "  in  the  Course  of  the  late  War  another 
Lottery  was  granted  for  repairing  the  said  Bridge,  which 
Lottery,  by  reason  of  the  rapid  Depreciation  of  the  Cur- 
rency,  proved  ineffectual;  that   Sums  of  Money  have 
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been  since  contributed  to  the  repairing  the  said  Bridge, 
by  the  Inhabitants  contiguous;  and  that  the  same  is 
now  impassable  for  Carriages  and  will  soon  be  ruined 
unless  repaired."  Another  to  raise  five  hundred  poimds, 
lawful  money,  to  build  a  meeting-house  in  the  north  part 
of  Gloucester  and  to  purchase  a  lot,  for  the  society 
called  "The  Old  Standing  Baptists." 

In  June,  1786,  a  petition  to  raise  money  to  dig  a  trench 
around  Pawtucket  Falls,  for  free  passage  of  fish,  was 
continued  with  order  of  notice  in  newspapers. 

In  March,  1787,  the  United  Congregational  Society  of 
Little  Compton  represented  that  "God,  in  his  Provi- 
dence, having  taken  from  them  their  late  Pastor,  Mr. 
Jonathan  Ellis,  by  Death,  they  have  unanimously  made 
Choice  of  a  young  Gentleman  to  preach  the  Gospel  to 
them :  That  the  Calamities  of  the  times,  and  the  Want 
of  a  sufficient  Fund  to  support  a  Minister,  necessitates 
them  to  pray  "  for  a  lottery  to  raise  six  hundred  pounds, 
of  the  paper  money  of  the  state,  to  build  a  parsonage 
house  ;  which  was  granted. 

In  June,  1787,  the  managers  of  the  lottery  to 
repair  the  bridge  over  Pawtucket  River,  near  Furnace 
Unity,  having  exceeded  the  proceeds,  obtained  a  further 
grant  for  two  hundred  pounds,  lawful  money,  to  reim- 
burse themselves  and  to  complete  the  repairs.  Another 
grant  to  raise  nine  hundred  pounds,  was  asked  for  in 
October,  1787,  to  build  a  bridge  over  the  same  river  at 
Woonsocket  Falls,  setting  forth  that  one  "  was  formerly 
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built  by  a  Lottery  at  great  Expence :  that  many  Years 
past  the  said  Bridge  was  greatly  Damaged  by  the  Floods, 
and  is  now  in  such  a  decayed  State  that  there  must  of 
Necessity  be  a  new  Bridge  built ;  and  that  the  Persons 
who  have  the  Care  of  the  said  Bridge,  on  Examination 
find  that  a  Bridge  may  be  built  a  few  Rods  down  Stream 
more  convenient  for  the  Public  and  entirely  safe  against 
Floods."  In  October,  1788,  the  directors  in  Wm. 
West's  lottery,  granted  in  October,  1785,  represented  that 
the  tickets  "  were  principally  sold  upon  Credit  for  the 
Paper  Currency  of  this  State ;  that  many  of  those  who 
drew  Money  Prizes  refuse  or  neglect  to  apply  for  their 
Prize  Money  "  ;  wherefore  they  pray  for  an  order  "  that 
those  of  the  fortunate  Adventurers  in  Money  Prizes  who 
shall  neglect  to  apply  for  the  same  within  Four  Months 
after  public  Notice  in  Two  of  the  News-papers  in  this 
State,  shall  be  precluded  from  bringing  any  action  for 
the  same ; "  and  it  was  so  voted. 

"  The  Petition  of  the  Proprietors  of  the  liberal  Fund, 
praying  that  a  Lottery  may  be  granted  to  them  for 
the  Encouragement  of  Manufactures,"  was  referred  to 
the  next  session.  In  December,  1788,  a  committee  was 
appointed  to  settle  the  accounts  of  the  directors  of  the 
Bridge  and  Market  House  lottery,  in  Providencie, 

George  H.  Peckham  of  South  Kingstown,  set  forth 
"  that  by  Misfortunes  in  the  late  War,  and  by  a  continued 
Sickness  of  Five  Years,  he  is  much  reduced  in  His  cir- 
cumstances ;  and  that  he  proposes  to  set  up  the  business 
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of  Nail-making,  but  is  unable  to  erect  a  suitable  Shop, 
and  to  procure  the  necessary  Stock,"  asking  a  lottery  to 
raise  two  thousand  one  hundred  pounds,  of  the  money 
emitted  by  this  state  in  May,  A.  D.,  1786,  which  was 
granted. 

Inhabitants  of  Hopkinton,  in  May,  1789,  represented 
that  within  about  a  mile  of  Hopkinton  City  "  is  a  con- 
siderable Number  of  Inhabitants  calling  themselves 
Protestant  Baptists ;  that  there  is  no  Baptist  Meeting 
House  nearer  than  about  Five  Miles  ;  That  the  said  In- 
habitants are  generally  poor  and  unable  to  build  a 
Meeting-House,  without  assistance ;  and  that  by  Reason 
thereof  the  public  Worship  of  the  Supreme  Being  is  in 
a  great  Measure  neglected."  They  petitioned  for  a 
lottery  to  raise  "  Four  Hundred  Pounds,  real  money  or 
produce  Equivalent ;  "  also  "  that  the  said  Meeting- 
House  shall  belong  to  the  said  Inhabitants  and  their 
Successors  in  the  following  Manner,  that  is  lo  say,  The 
People  called  Sabbatarian  or  Seventh-Day  Baptists, 
shall  have  *  a  right  to  improve  the  said  Meeting-House 
every  other,  or  One  Half  of  the  Sabbaths  or  Seventh 
Days,  and  those  other  People  called  Separates  or  New 
light  Baptists,  that  observe  the  Seventh  Day  as  a 
Sabbath,  have  a  Right  to  the  other  Half  of  the  Sabbaths 
or  Seventh  Days;  and  that  those  called  First  Day 
Baptists  have  a  Right  to  the  said  Meeting  House  all  the 
Sundays,  or  so  often  as  they  have  Need,  or  a  Preacher, 
on  the  First  Day  of  the   Week.'      And  that  when  said 
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Meeting-House  shall  need  repairing,  if  either  of  the  said 
Parties  or  Denominations  shall  refuse  or  neglect  to  pay 
their  Proportion  (estimating  each  of  them  to  be  at  One 
Third  Part)  of  the  Expences  thereof,  such  Party  or  Denom- 
ination shall  forfeit  all  their  Right  and  Privilege  in  and 
to  the  said  Meeting-House."  In  January,  1790,  a  com- 
mittee was  appointed  to  settle  the  accounts  of  the 
Directors  of  a  lottery  granted  February,  1786,  to  build  a 
Meeting  House  in  Glocester.  In  October,  1790,  a 
lottery  was  granted  to  raise  not  exceeding  three  thousand 
pounds,  in  specie,  to  build  a  bridge  over  Weybosset 
River  "at  or  near  the  Place  where  Weybosset  Bridge 
now  stands,  and  for  keeping  it  in  Repair." 

Also  to  the  Second  Congregational  Church  and  Con- 
gregation in  the  town  of  Newport,  to  raise  twelve 
hundred  specie  dollars  to  discharge  a  debt  incurred  in 
the  repair  of  their  House  of  Worship  and  Parsonage 
House,  which  were  greatly  damaged  by  the  British 
Troops,  who  left  them  in  a  ruinous  Condition,"  and  also 
to  further  repair  them. 

Inhabitants  of  North  Providence,  in  February,  179 1, 
representing  "that  they  erected  a  Meeting-Housc  in 
that  Town  several  Years  ago,  but  have  never  been 
able  to  complete  it,  and  that  what  hath  heretofore  been 
done  hath  gone  much  to  Decay ;  and  that  it  is  still  out 
of  their  Power  to  repair  and  finish  the  said  Building, 
without  some  public  Assistance,"  obtained  a  lottery  to 
raise  one  hundred  and  fifty  pounds  in  specie. 

Trinity  Church,  Newport,   also  got  authority  to  raise 
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one  thousand  five  hundred  silver  dollars,  because  "  the 
Dispersion  of  the  Society  during  the  late  War,  occa- 
sioned their  church  to  go  very  much  to  Decay :  That  the 
unavoidable  Expence  of  repairing  it,  although  the  Con- 
tributions for  that  Purpose  were  liberal,  hath  involved 
them  in  a  Debt  which  they  cannot,  consistent  with  the 
Justice  they  owe  to  their  Families,  pay  among  themselves : 
That  one  of  the  Lanes  leading  to  the  said  Church,  which 
was  paved  by  the  said  Society,  by  constant  Use  hath 
been  almost  torn  up ;  and  that  a  Fence  round  the  Yard, 
which  now  lies  open,  and  other  very  considerable  Kepairs 
for  the  Church  are  necessary." 

Several  other  lotteries  were  granted  at  this  session. 
One  to  lay  out  a  new  road  in  Providence,  from  Amasa 
Gray's  house  "towards  Pawtucket,  nearly  straight  for 
about  Two  Miles,"  which  "  will  greatly  accommodate  and 
beautify  the  North  End  of  said  town."  The  petition  set 
forth  "That  some  of  the  Owners  of  the  Soil  through 
which  the  said  Road  is  to  pass  are  willing  to  lay  open  the 
same,  without  any  pecuniary  Compensation,  and  others 
will  not,  without  being  paid  the  Value  of  their  Land ; 
and  that,  at  present,  the  only  practicable  Mode  of  raising 
the  Money  necessary  to  purchase  that  Soil  through  which 
the  said  Road  is  to  pass,  which  must  be  purchased,  of 
making  the  said  Road  on  a  durable  Basis,  and  of  paving 
the  same,  in  such  Manner  as  to  prevent  the  Necessity  of 
annual  Repairs,  is  by  a  Lottery."  Authority  was  given 
to  raise   nine  hundred  pounds,  silver  money.     "  Prizes 
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not  demanded  within  Six  Months  after  the  Publication  of 
the  Prize-Tickets,  will  be  deemed  as  generously  given  for 
the  Benefit  of  the  Road."  It  was  also  provided  that  if 
the  road  should  not  be  laid  out  within  three  years  from 
the  time  of  drawing,  or  if  laid  out,  all  the  money  should 
not  be  expended,  the  money  remaining  should  be  paid 
into  the  General  Treasury,  for  the  benefit  of  the  state ; 
also  that  no  tickets  be  sold  before  the  following  Novem- 
ber," unless  the  Lottery  granted  for  repairing  Wey- 
bosset  Bridge  be  sooner  completed."  Another  grant 
was  to  raise  five  hundred  silver  dollars  to  repair  the  South 
road  from  Providence,  through  Cranston,  to  Vol un town, 
Connecticut.  Another  for  the  same  amount  to  repair  the 
North  road  from  Providence,  through  Scituate  and 
Foster  to  Norwich. 

Another  lottery  was  granted  to  John  Robinson,  of 
South  Kingstown,  no  amount  stated,  on  the  ground  "  that 
he  hath  at  a  very  considerable  Expence  built  a  Wharf!  at 
Point  Judith,  and  almost  completed  a  Boat  and  Store, 
which  hath  already  proved  very  useful  to  the  Public. 
That  if  the  said  Wharff  be  extended  Thirty  or  Forty 
Feet  further  into  the  Sea,  it  will  afford  a  safe  Harbour 
for  Coasters,  and  promote  a  beneficial  Intercourse  be- 
tween the  Country  and  the  Town  of  Newport :  but  that 
the  Expence  thereof  will  prove  too  great  to  him,  without 
some  public  Assistance." 

In  June,  1791,  upon  the  petition  of  Samuel  J.  Potter, 
Executor  of  the  Will  of  Nicholas  Easton,  of  Newport, 
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representing  "that  the  personal  Estate  of  the  said 
Nicholas  Easton  is  not  sfEcient  to  discharge  his  debts ; 
that  in  the  present  reduced  Price  of  Lands,  no  Sale  can 
be  made  of  his  real  Estate,  in  the  usual  Manner,  without 
great  Injury  to  the  Heirs,  who  are  under  Age :  and  that 
from  a  Principle  of  doing  Justice  to  the  Creditors,  as 
well  as  for  the  Benefit  of  the  Heirs,  he  is  desirous  to 
make  Sale  of  such  Part  of  the  said  real  Estate,  by  Way 
of  Lottery,  as  may  be  sufficient  to  pay  the  said  Debts," 
authority  was  given  to  sell  eighty  acres  of  land  in  New- 
port, with  the  two  wind-mills  thereon,  by  lottery,  and  a 
committee  was  appointed  to  examine  the  title  and 
appraise  the  value  of  the  land.  The  committee  reported 
their  appraisal  in  October,  179 1,  dividing  the  land  into 
sixty-four  lots,  and  the  executor  was  authorized  to  mort- 
gage the  balance  of  the  land  of  Nicholas  Easton's 
estate,  to  secure  the  payment  of  the  amount  charged 
upon  the  eighty  acres. 

In  February,  1792,  St.  Paul's  Church,  North  Kings- 
ton, was  authorized  to  raise  six  hundred  and  twenty-five 
specie  dollars  to  repair  and  finish  their  church.  Also, 
upon  the  petition  of  a  "great  Number  of  Persons" 
representing  that  "the  great  Country  Road  leading 
from  Providence  through  Glocester  to  Woodstock,  in 
Connecticut,  is  extremely  rough  and  bad,  for  about  six 
or  seven  miles  to  the  Eastward  of  Connecticut  Line  ; 
that  the  Land  through  which  it  passes  is  barren,  and  the 
Inhabitants  but  few,  and  unable  to  make  the  said  Road 
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good,"  authority  was  given  to  raise  one  thousand  two 
hundred  and  fifty  specie  dollars,  by  lottery. 

In  June,  1792,  Pardon  Allen  of  Exeter,  was  authorized 
to  raise  two  hundred  and  fifty  dollars,  in  specie,  to  erect 
suitable  works  for  manufacturing  nails. 

In  February,  1793,  a  committee  was  appointed  to 
audit  the  accounts  of  the  directors  of  the  Whipple  Bridge 
lottery.  Also  in  June  to  audit  the  accounts  of  the  lottery 
to  repair  the  South  road  to  Voluntown,  and  to  make 
allowance  to  the  managers  for  their  services. 

In  February,  1794,  a  committee  of  the  First  Congre- 
gational Society  in  Providence  prayed  for  a  delivery  to 
them  of  the  bonds  given  by  the  directors  of  a  lottery 
granted  in  1772,  for  repairing  the  meeting  house,  which 
lottery  had  never  been  settled,  in  order  to  enable  them 
to  effect  a  settlement  with  the  directors. 

In  February,  1794,  the  managers  of  a  lottery  granted 
to  the  executor  of  the  will  of  Nicholas  Easton  of  New- 
port, for  the  sale  of  eighty  acres  of  land,  being  unable 
to  dispose  of  the  tickets,  prayed  for  a  cancellation  of 
their  bond.  Upon  the  calling  in  of  all  tickets  sold,  the 
General  Treasurer  was  authorized  to  cancel  the  bond  and 
to  destroy  the  deed  of  the  land  made  to  him  by  the 
executor. 

A  committee  was  appointed  to  settle  the  accounts  of 
the  directors  of  a  lottery  for  opening  a  new  road  in  the 
north  part  of  the  town  of  Providence.  In  October, 
1796,  a  lottery  was  authorized  for  the  purpose  of  finish- 
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ing  a  meeting  house  in  Warren,  with  a  scheme  of  $9,000 
in  prizes. 

Another,  in  January,  1795,  ^^  T2iist  $2,500  to  rebuild 
Long  Wharf  in  Newport  and  to  build  a  hotel,  the  rents 
and  profits  of  which,  when  completed  were  to  be  appro- 
priated to  the  support  of  public  schools.  Concerning 
this  lottery  the  late  Judge  Staples,  made  the  following 
statement :  * 

"Without  petition  or  complaint  from  any  one,  on 
motion,  the  Assembly  authorized  thirty-six  persons,  citi- 
zens of  Newport,  who  are  named  in  the  act,  to  set  forth 
a  scheme  to  raise  by  lottery  twenty-five  thousand  dollars. 

**  They  were  to  appoint  managers  of  the  lottery,  who 
were  to  give  bonds  to  the  general  treasurer  for  the  faith- 
ful performance  of  their  trust  as  managers.  The  powers 
conferred  on  them  were  very  broad.  How  the  wharf 
should  be  rebuilt,  after  a  title  to  it  had  been  procured, 
what  kind  of  a  hotel  and  where  to  be  located,  are  left  to 
the  discretion  of  these  trustees,  who  are  to  act  without 
bond  or  oath,  in  discharge  of  their  part  of  the  trust, 

"After  the  wharf  and  hotel  were  completed,  the 
trustees  were  to  apply  the  rents  and  profits  arising  from 
them  to  such  a  public  school  for  the  children  of  Newport, 
and  in  such  way  and  manner,  and  under  such  regulations 
as  the  trustees  should  impose.  And  the  trust  to  last 
through  all  time,  the  right  of  filling  vacancies  in  the 
number  being  specially  conferred  on  the  survivors.     The 


♦  Hist.  Pub.  Education  in  R.  I.   p.  33. 


Digitized  by  VjOOQIC 


IN   RHODE   ISLAND.  59 

board  of  trustees  originated  with  the  Assembly;  the 
funds  which  they  were  to  raise  and  appropriate,  were 
provided  by  the  Assembly.  No  person  was  compelled 
to  contribute  toward  the  fund,  and  no  person  was  com- 
pelled to  be  benefited  by  it" 

Another  to  raise  $4,000,  to  complete  and  furnish  a 
hotel  for  an  exchange,  or  Coffee  House  in  Providence. 
Another  to  raise  ;£'8oo,  to  erect  a  meeting  house  for  the 
Catholic  Baptist  Society,  of  Cumberland,  incorporated  at 
the  same  session.  The  managers  of  the  Providence 
Street  Lottery,  appointed  in  February,  1791,  represented 
that  from  the  great  number  of  lotteries  granted  before 
and  in  the  year  1791,  they  found  it  impossible  to  dispose 
of  all  their  tickets  and  were  obliged  to  draw  two  classes 
with  a  great  number  of  their  tickets  on  hand,  "  which 
proved  unfortunate ; "  nothwithstanding  which  they 
continued  and  the  street  was  finished  to  the  approbation 
of  the  town  council  of  the  said  town  of  Providence,  and 
in  so  doing  advanced  large  sums  of  money,  more  than 
the  proceeds  of  the  said  lottery,"  and  so  they  prayed  for 
a  lottery  not  exceeding  four  hundred  pounds  to  reimburse 
to  them  the  money  advanced  and  the  balance,  if  any,  to 
be  placed  in  the  town  treasury  for  the  repair  of  streets, 

A  committee  of  the  Congregational  Society  on  the 
cast  side  of  the  river  in  Providence  set  forth  that  by  a 
very  liberal  subscription  in  proportion  to  the  number 
and  ability  of  the  society,  they  were  erecting  and  had 
partly  finished  a  meeting  house,  but  from  an  extraordi- 
nary and  unexpected  rise  in  prices  of  labor  and  materials 
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they  were  unable  to  proceed  further  and  a  lottery  to 
raise  five  thousand  dollars  was  granted. 

The  Congregational  United  Society  of  Little  Compton 
represented  that  in  1786,  they  had  been  granted  a  lottery 
to  build  a  house  upon  the  Ministry  Land,  so-called,  but 
were  discouraged  by  the  depreciation  of  the  bills  of 
credit  emitted  that  year,  from  pursuing  it;  they  had 
built  the  house  and  now  prayed  for  a  new  lottery,  which 
was  granted. 

In  May,  1795,  I^avid  M.  Lane  was  required  to  give 
bonds  for  the  due  appropriation  of  the  proceeds  of  the 
lottery  granted  at  the  previous  January  session  for  a 
hotel  or  coffe  house  in  Providence. 

In  June,  1795,  ^  lottery  to  raise  $5,000,  was  granted  to 
St.  John's  Church,  Providence,  for  purchasing  a  lot  and 
building  a  house  for  a  parsonage.  Also  to  the  congrega- 
tion attending  upon  the  ministry  of  the  Rev.  Joseph 
Snow  in  Providence,  to  raise  $4,000 — for  the  completion 
of  their  meeting  house. 

Also  to  raise  £s^^  ^^  mend  the  highway  from  West- 
port,  Mass.,  to  Howard's  Ferry  in  Tiverton ;  another  to 
raise  $4,000,  to  build  a  bridge  over  Martin's  Wading 
Place  between  the  towns  of  Smithfield  and  Cumberland ; 
another  to  raise  the  same  amount  for  repairing  the  road 
from  Providence  to  Killingly ;  another  to  raise  $2,000, 
to  build  a  meeting  house  for  the  Baptist  Society  under 
the  pastoral  care  of  Elder  John  Hammond  in  Foster ;  and 
one  to  raise  $2,500,  to  pave  the  street  from  the  court 
house  to  the  jail  in  East  Greenwich. 
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In  February,  1796,  the  Beneficent  Congregational 
Society  were  authorized  to  raise  $2,300  because  the 
alteration  of  the  street  opposite  the  meeting  house  en- 
dangered the  town  and  foundations;  and  "for  cogent 
reasons  assigned,"  Rhode  Island  College  was  empowered 
to  raise  a  sum  not  exceeding  $25,000,  for  the  use  of  the 
colleges. 

The  Committee  for  directing  the  Management  of 
Rhode  Island  College  Lottery  having  received  informa- 
tion that  a  larger  number  of  Tickets  has  been  returned 
than  was  suspected,  and  not  having  obtained  informa- 
tion respecting  the  sale  of  many  sent  abroad  and  wishing 
to  secure  the  laudable  object  of  the  Lottery  in  a  more 
ample  manner  than  present  circumstances  authorize, 
have  suspended  the  Drawing  for  a  short  time  and 
adopted  such  measures  for  the  sale  of  Tickets  as  they 
Judge  will  be  effectual  and  enable  them  speedily  and 
punctually  to  accomplish  the  business  of  the  Lottery. 
The  Friends  of  the  College,  and  Patrons  of  Literature 
are  requested  to  favour  the  corporation  with  their 
friendly  assistance  on  this  occasion. 

In  behalf  of  the  Committee, 
JONATHAN  MAXCY, 

President  of  Rhode  Island  College, 

A  grant  was  also  made  to  raise  $4,000,  to  rebuild 
Whipple's  Bridge  over  Pawtucket  River.  In  October, 
1796,  permission  was  given  to  raise  $2,000,   to  finish 
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the  meeting  house  of  the  Catholic  Baptist  Society 
ija  Pawtucket. 

In  January,  1798,  after  several  continuances  the 
directors  of  the  Foster  meeting  house  Lottery  repre- 
senting that  there  had  been  errors  in  the  drawing,  were 
authorized  to  draw  the  same  anew;  and  the  United 
Congregational  Society  in  Barrington  were  granted  a  lot- 
tery to  raise  $3,000  to  complete  their  house  of  worship. 

In  June,  1800,  the  Episcopal  Church  in  Bristol  was 
granted  a  lottery  to  raise  $4,000,  to  build  a  glebe  house 
on  the  farm  near  their  church  and  for  the  payment  of 
debts  and  repairs  ;  also  the  First  Congregational  Society 
of  Newport  to  raise  $2,000. 

In  February,  1801,  came  one  to  raise  $2,500,  to  build 
an  academy  in  the  town  of  South  Kingstown. 

In  February,  1802,  the  Catholic  Baptist  Society  of 
Pawtucket  was  granted  a  lottery  to  raise  $3,000 — ^two- 
thirds  of  which  was  to  be  a  perpetual  fund  for  the 
support  of  a  minister. 

At  the  May  session,  1802,  the  managers  of  the 
Chepachet  road  lottery  were  exonerated  from  their  bonds 
on  condition  of  appropriating  the  balance  in  their 
hands — $146 — to  the  benefit  of  the  highway. 

In  February,  1803,  new  managers  were  appointed  for 
the  Martin's  Wading  Place  Bridge  Lottery ;  and  St. 
John's  Lodge  of  Masons  in  Newport  was  authorized  to 
raise  $2,500, — towards  their  building.  The  remaining 
$1,000  of  the  Catholic  Baptist  Lottery  was  appropriated 
to  increase  the  fund  for  the  support  of  a  minister. 
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At  the  May  session  the  Trustees  of  Washington 
Academy  were  empowered  to  raise  the  sum  of  $5,000. 

In  October,  1803,  a  lottery  to  raise  $4,000,  was  granted 
to  repair  the  road  from  Smithfield  to  Worcester  county, 
by  Wallum  Pond.  Also  one  to  the  Providence  and 
Norwich  Turnpike  Society  to  raise  $10,000  to  repair  its 
road. 

Five  lotteries  were  granted  in  February,  1804 :  one 
for  $1,000— to  be  laid  out  on  the  road  from  Douglas  to 
Providence  ;  one  for  $600 — to  rebuild  Union  bridge  in 
Coventry;  one  to  raise  |i,2oo — for  a  building  suitable 
for  a  school  house  on  week  days  and  a  meeting  house  on 
Sundays  near  Cory's  Pond  in  East'  Greenwich  ;  one  to 
raise  $2,000 — ^for  a  similar  house,  also  to  be  used  as  a 
town  house,  in  Charlestown ;  and  one  to  raise  $8,000 — 
for  deepening  the  channel  of  Apponaug  River  from  the 
bay  to  the  Fulling  Mills  and  to  improve  the  road  leading 
westward  from  the  village. 

In  October,  1804,  lotteries  were  granted  for  $4,000  to 
repair  the  Cumberland  road  to  Worcester ;  for  $2,500 
to  build  a  town  house  on  Noose  Neck  hill  in  West 
Greenwich;  and  for  $2,000 — to  repair  the  road  from 
Warren  to  Bristol  Ferry. 

In  February,  1805,  $1,200  for  finbhing  a  meeting 
house  and  school  house  at  Hopkinton  City  and  the 
petition  of  inhabitants  of  Wickford  for  one  of  $600,  to 
build  a  bridge  from  the  Salt  Water  creek  to  Elamsville 
was  continued,  with  order  of  notice  by  publication. 
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In  May,  1805,  additional  classes  were  allowed  for  the 
Frenchtown  Catholic  seminary  lottery  to  raise  the  sum 
originally  granted. 

In  June,  1805,  came  a  grant  to  the  Union  Baptist 
Society  of  Johhston  to  raise  $1,000 — ^for  repairing  and 
finishing  their  meeting  house ;  and  also  grants  for  $600 
to  repair  the  road  from  Miller's  Landing  across  Price's 
Hill  to  Sterling,  Ct;  for  $1,000  for  the  bridge  at  Wick- 
ford,  which  had  been  continued  from  the  February 
session  ;  and  for  $600,  to  build  a  school  house  at  a  place 
called  the  Four  Comers  in  South  Kingstown. 

In  February,  1806,  the  managers  of  the  Warwick  road 
lottery  were  empowered  to  alter  their  scheme;  and  a 
lottery  was  granted  to  raise  $1,800  to  repair  a  public 
road  in  East  Greenwich. 

In  June,  1806,  a  lottery  was  granted  to  raise  $8,000 — to 
repair  the  road  from  Providence  to  Worcester,  and  the 
Baptist  Society  of  Cranston  was  authorized  to  raise 
$2,500,  to  buy  a  lot  and  build  a  meeting  house. 

In  October,  1806,  permission  was  given  to  raise 
$3,000 — to  enlarge  the  stock  of  books  and  to  repair  the 
edifice  of  the  Redwood  Library  in  Newport. 

In  May,  1807,  authority  was  given  to  the  Methodist 
Congregation  in  Newport  to  raise  $8,000 — for  its  benefit. 

In  October,  1807,  on  the  petition  of  John  Slater  and 
others,  a  grant  to  raise  $4,000  to  build  a  meeting  house 
in  Smithfield. 

In  February,  1808,  $700 — ^to  complete  the  repairs  on 
Pawtucket  Bridge. 
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In  May,  1808,  on  petition  of  Perkins  Nichols,  to  raise 
$1,000— to  defray  expenses  in  searching  for  coal,  to  be 
known  as  the  R.  I.  Coal  Lottery. 

In  October,  1808,  a  grant  was  made  to  the  Warwick 
and  Coventry  Baptist  Society  to  raise  $2,000 — ^for 
arrearages  due  for  building  their  house  of  worship  ;  also 
to  raise  $875 — to  erect  an  academy  in  North  Provi- 
dence on  the  Smithfield  turnpike ;  and  to  the  Smithfield 
Academic  Society  to  raise  $2,000. 

In  June,  1809,  a  permission  to  build  a  bridge  across 
the  river  about  one  mile  above  the  village  of  Pawtucket 
and  to  raise  a  sum  of  money  for  that  purpose  was  con- 
tinued with  order  of  notice ;  and  in  October  a  grant  was 
made  to  Benjamin  W.  Case  of  Newport,  who  "  had  in- 
curred heavy  responsibilities  in  searching  for  coal  on  the 
island  of  Rhode  Island  with  flattering  appearances  that 
the  fruits  of  his  enterpise,  if  persevered  in,  will  be 
attended  with  much  public  utility,"  to  raise  $1,000  for 
his  relief. 

In  February,  18 10,  a  lottery  was  granted  to  raise 
$1,500  for  a  building  for  the  use  of  the  Smithfield 
Academy. 

In  June,  181 1,  a  lottery  was  granted  to  raise  $10,000 
to  build  a  stone  pier  at  the  landing  at  Block  Island  to 
make  a  spacious  and  secure  harbor  for  vessels ;  and  in 
October  to  Brown  University  to  raise  $2,000  to  build  a 
house  for  the  steward  and  generally  to  promote  the 
various  objects  of  the  institution ;    also  to  the  Catholic 
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Baptist  Society  in  Pawtucket  to  raise  $2,500  for  enlarg- 
ing and  repairing  their  meeting  house.  In  February, 
18 1 2,  a  grant  to  raise  $2,200  was  made  for  build- 
ing the  Academy  in  Smithfield ;  also  to  the  Aquidneck 
Coal  Company  to  raise  $30,000,  the  company  relinquish- 
ing all  right  to  raise  any  sum  under  the  previous  grant 
to  Benj.  W.  Case  and  obtaining  permission  from  the 
Legislature  of  New  York  to  sell  tickets  within  that  State. 
In'June,  1812,  the  act  was  amended  by  requiring  $20,000 
of  the  amount  raised  to  be  expended  in  working  the 
mines  within  this  State  and  declaring  that  the  condition 
requiring  consent  of  the  Legislature  of  New  York  was 
made  upon  the  supposition  of  a  law  of  that  State  pro- 
hibiting the  sale  of  tickets  in  lotteries  granted  by  other 
States. 

Authority  was  also  given  to  Elisha  Waterman,  Benj. 
G.  Dexter,  Timothy  W.  Dexter  and  Benj.  I.  Walcott  to 
raise  $12,000,  to  dig  and  explore  for  coal  in  Cumber- 
land. In  October,  18 12,  the  Rhode  Island  Coal  Co. 
was  empowered  to  raise  $40,000. 

In  February,  1813,  authority  was  given  to  the  Second 
Baptist  Society  to  raise  $2,000  for  "repairing  their 
meeting  house  and  lot 

In  June,  18 13,  the  amount  granted  to  the  Rhode  Island 
Coal  Company  was  reduced  from  $40,000  to  $30,000. 

In  June,  18 14,  a  lottery  was  granted  to  St.  John's 
Church,  Providence,  to  rabe  a  sum  not  exceeding 
$10,000,  for  the  use  of  the  Church. 
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At  the  October  session,  1814,  the  First  Baptbt  Church 
of  Bristol  was  authorized  to  raise  a'  sum  not  exceeding 
$8,000  to  pay  a  debt  incurred  by  building  a  stone  chapel. 

In  May,  18 15,  a  lottery  was  granted  to  raise  $4,000 
to  be  applied  towards  completing  Water  street  (now 
Canal  street)  in  Providence ;  first  applying  the  proceeds 
to  filling  out  said  street  fronting  on  the  gaol  wharf  or  lot 
belonging  to  the  State. 

In  June,  18 15,  the  report  upon  the  Smithfield  Academy 
lottery  showed  that  on  the  first  class  there  was  a  loss  of 
$450.43  and  on  the  second  class  a  gain  of  $550.28 ;  that 
the  managers  had  paid  over  $178  and  there  was  therefore 
due  to  them  $78.15. 

In  October,  18 15,  the  Rhode  Island  Bridge  Co.  was 
authorized  to  raise  $25,000  for  rebuilding  its  bridge. 

In  February,  18 1 6,  the  Attorney  General  was  directed 
to  prosecute  all  offenders  against  the  lottery  law,  which 
had  been  passed  in  March,  1806,  extending  the  law  of 
1732,  so  as  to  include  lotteries  not  authorized  by  this 
State  or  by  the  Congress  of  the  United  States,  and  pro- 
hibiting lotteries  authorized  by  any  of  the  other  States  ; 
also  repealing  all  former  acts.  But  in  November,  18 16, 
this  act  was  repealed. 

In  October,  1820,  the  Rhode  Island  Society  for  the 
Encouragement  of  Domestic  Industry  was  authorized  to 
raise  the  sum  of  $12,000  by  lottery. 

In  June,  182 1,  a  lottery  was  granted  to  the  Pacific 
Congregational  Society  (of  Providence)  to  raise  $5,000. 
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In  January,  1822,  the  Mayor,  Aldermen  and  Common 
Council  of  the  city  of  Washington  petitioned  for  an  act 
authorizing  the  sale  of  tickets  in  any  lottery  for  public 
purposes  in  that  city,  to  which  the  Secretary  of  State 
was  directed  to  reply  that  there  is  no  law  of  this  State 
prohibiting  the  sale  of  tickets  in  any  authorized  lottery. 
Thb  reply  was  due  to  the  fact  that  the  lottery  law  had 
been  repealed  in  November,  18 16.  But  at  the  same  ses- 
sion venders  of  foreign  lottery  tickets  were  required  to 
obtain  a  Ucense  from  the  town  council  and  to  pay  a 
license  fee  of  $100.  In  the  digest  of  1822,  adopted  at 
the  same  session,  is  "  An  act  for  suppressing  private 
Lotteries,"  put  forth  without  leave  of  the  General  Assem- 
bly ;  and  also  at  this  session  a  law  was  passed  requiring 
a  license  and  fee  of  $100  to  be  paid  by  venders  of  for- 
eign lottery  tickets. 

In  June,  1822,  the  Free  Will  Baptist  Church  of  Smith- 
field  was  authorized  to  raise  $2,000  by  lottery  to  erect  a 
house  of  worship ;  and  in  October  the  West  Baptist 
Society  of  Providence  was  authorized  to  raise  $3,000  for 
the  same  purpose,  and  the  Rhode  Island  Society  for  the 
Encouragement  of  Domestic  Industry  was  authorized  to 
raise  $8,000  in  addition  to  that  authorized  in  October, 
1820, 

In  January,  1823,  the  inhabitants  of  Old  Warwick 
were  authorized  to  raise  $7,000  to  aid  them  in  erecting 
houses  of  worship  and  the  education  of  youth;  also 
inhabitants  of  Burrillville  to  raise  $2,000,  to  repair  Buck 
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Hill  Road.  In  June,  and  by  amendment  in  October, 
1823,  a  lottery  was  granted  to  raise  $8,000  to  straighten 
the  road  to  Worcester,  in  Smithfield,  up  to  the  line  of 
Mendon. 

January,  1824,  Second  Baptist  Society  in  Coventry 
$500,  to  repair  meeting  house  and  yard ;  October,  1824, 
town  of  Portsmouth,  $1,000,  to  make  a  road  over  the 
beach  to  Charity  Bridge  and  to  repair  the  bridge ;  Jan- 
uary, 1825,  town  of  Coventry,  $1,000,  to  build  a  bridge 
over  the  outlet  to  Johnson's  Pond;  Fourth  Baptist 
Society  of  Providence,  to  raise  $2,000;  May,  1825,  Six 
Principle  Baptists  of  Scituate  to  raise  $1,000  for  com- 
pletion of  meeting  house ;  June,  1825,  $5,000  to  erect  a 
bridge  across  Blackstone  river,  near  the  Centre  Falls  in 
Smithfield;  $2,500  to  build  Society's  Meeting  House  in 
Scituate;  $2,000  to  erect  a  wharf  in  Church's  Cove, 
Little  Compton  ;  Redwood  Library,  of  Newport,  to  raise 
$6,000  instead  of  $3,000,  granted  October,  1806;  town 
of  Newport,  $10,000  for  the  support  of  public  schools; 
October,  1825,  $4,000  for  Union  Meeting  House  in 
Westerly;  Providence  Franklin  Society,  $10,000;  $1,500 
for  building  in  Richmond  to  be  used  as  a  school-house 
and  meeting-house;  Washington  Lodge  of  Masons, 
$4,000,  to  build  a  Masons'  Hall  in  Wickford. 

In  May,  1826,  the  managers  of  all  lotteries  authorized 
since  18 19  were  directed  to  make  a  full  report  to  the 
next  session  of  the  Assembly. 

In  June,  1826,  the  Managers  of  Union  Bridge  and 
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Coventry  Baptist  Lotteries  having  omitted  to  make  report 
as  required  by  this  law,  were  granted  leave  to  do  so  at 
the  next  session. 

An  act,  also,  was  passed  by  which  all  lotteries  there- 
tofore granted  were  to  expire  January  ist,  1830;  none 
were  to  be  sold  for  a  bonus  of  less  than  ten  per  cent. ; 
all  drawn  after  January  ist,  1827,  were  to  pay  a  tax  of 
one  per  cent,  on  the  scheme,  and  all  foreign  lottery 
tickets  sold  in  this  State  were  to  pay  the  same  tax.  This 
act  was  amended  in  June,  1827,  by  directing  the  General 
Treasurer  to  issue  his  warrant  of  distress  against  those 
who  should  neglect  or  refuse  to  pay  said  tax  within  ten 
days  from  the  drawing.  He  was  also  directed  to  inquire 
into  violation  of  said  act  and  to  commence  prosecutions 
therefor. 

Venders  of  foreign  lottery  tickets  were  required  to  give 
bonds  and  to  make  returns  by  an  act  passed  January, 
1828.  A  committee  was  appointed  to  superintend  the 
drawing  of  the  lottery  of  the  Free  Will  Baptist  Society 
in  Smithfield.  A  report  on  the  Buck  Hill  Road  lottery 
was  presented  in  June,  1828.  The  first  receipt  of 
money  on  sales  of  lottery  tickets  appears  in  the  General 
Treasurer's  report.  May,  1827,  of  Josiah  C.  Shaw,  $17.99. 

In  the  following  October  Ae  report  Shows  a  large 
increase  in  such  receipts. 

In  October,  1828,  a  petition  for  a  lottery  to  erect  a 
free  bridge  over  the  Seekonk  river  between  Central  and 
India  bridges,  was  continued  to  the  next  session,  with 
order  of  notice  by  publication. 
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In  October,  1829,  James  Stevens  of  Newport  was 
authorized  to  raise  $2,000,  to  aid  him  in  publishing  a 
map  of  the  State. 

In  January,  1830,  the  managers  of  the  Free  Bridge 
Lottery  (across  the  Blackstone,  near  Central  Falls,  in 
Smithfield)  were  discharged  from  their  liability  to  the 
State  for  tax  by  paying  a  smaller  sum ;  and  similar  action 
was  taken  in  the  case  of  Chauncey  Shephard,  for  selling 
foreign  lottery  tickets  without  a  license. 

The  bonus  for  which  managers  might  dispose  of  their 
schemes  was  reduced  to  one  and  a  half  per  cent,  and  an 
act  was  passed  for  the  regulation  of  lotteries,  requiring 
managers  to  give  bonds,  and  to  advertise  schemes; 
requiring  the  Secretary  of  State  to  superintend  the 
drawings ;  and  repealing  all  acts  in  force  on  December 
31st  preceding.  Four  lotteries  were  granted  at  this 
time ;  to  the  Second  Baptist  Society  in  Coventry,  to  raise 
$600  ;  to  the  Providence  Franklin  Society  to  raise  $3,000; 
to  the  R.  I,  Historical  Society  to  raise  $5,000,  "  to  aid 
them  in  the  objects  for  which  they  were  incorporated ;" 
and  to  James  Stevens  of  Newport  to  draw  any  number 
of  classes  in  the  lottery  granted  to  him,  not  exceeding 
twenty.  Authority  was  also  given  to  Messrs.  Johnson  & 
Davenport  of  Boston,  as  agents  for  the  managers,  to 
draw  two  classes  of  the  Warwick  and  Coventry  Baptist 
Church  and  Society  Lottery.  Four  lotteries  were  granted 
in  May,  1830 ;  to  the  Universalist  Society  of  North 
Providence  $4,000 ;  to  Asa  Church  and  others  to  make 
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a  breach  between  Charlestown  Pond  and  the  ocean, 
$4,000;  to  Providence  Bar  Library  $3,000,  and  to 
Newport  Artillery  Co.  $800  to  erect  an  armory.  An  act 
was  also  passed  allowing  licenses  to  sell  lottery  tickets  to 
be  transferred. 

In  June,  1830,  an  act  was  passed  prohibiting  the  sale 
of  tickets  in  lotteries  not  authorized  by  Congress  or  by 
any  of  the  United  States. 

In  October  the  Secretary  of  State  was  directed  to 
prohibit  the  drawing  of  any  further  classes  in  a  lottery 
when  he  had  reason  to  believe  the  money  had  been  raised 
which  was  authorized  in  the  grant. 

The  report  of  the  General  Treasurer  at  the  October 
session  shows  that  the  receipts  by  the  State  for  the  three 
preceding  years  had  been : 

From  Managers  of  lotteries  granted  by  the  State,       $39»033  60 
**      sale  of  foreign  lottery  tickets,    .        .        .  1,783  09 

"      license  for  dealers  in  lottery  tickets,   .        .  2,700  00 

$43»5i6  69 

This  shows  that  the  amount  of  the  schemes  on  which 
the  tax  was  paid  for  three  years  was  upwards  of 
$4,000,000.  Under  the  act  to  establish  Public  Schools 
passed  January,  1828,  all  money  paid  into  the  general 
treasury  on  account  of  lotteries  and  auctioneers  was  set 
apart  as  a  school  fund  to  be  paid  over  to  the  towns  in 
proportion  to  the  number  of  children  under  the  age 
of  16. 
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In  January,  183 1,  the  time  was  extended  for  the 
Charlestown  Pond  lottery  ;  and  in  May  for  the  Univer- 
salist  Society  of  North  Providence  and  the  Newport 
Artillery,  This  last  was  increased  to  $1,200,  and  the 
Managers  were  authorized  to  dispose  of  it  to  Messrs. 
Yates  &  Mclntyre  of  New  York,  or  any  other  persons. 
A  grant  was  also  made  to  the  Universalist  Society  of 
Woonsocket  to  raise  $3,000,  towards  building  a  meeting 
house.  This  was  practically  the  end  of  lotteries  for 
special  objects,  under  the  management  of  the  parties 
interested  in  them.  As  indicated  by  the  law  of  June, 
1826,  recognizing  the  sale  of  a  scheme  for  a  bonus  and 
by  the  foregoing  authority  to  dispose  of  the  Newport 
Artillery  Lottery  to  Yates  &  Mclntyre  of  New  York,  the 
business  of  lotteries  had  got  into  the  hands  of  pro- 
fessional dealers,  who  thenceforth  had  the  entire  control 
of  it.  Only  two  more  of  these  special  lotteries  were 
granted,  and  these  were  probably  sold  for  a  bonus ;  one 
to  the  Newport  Artillery  in  June,  1833,  upon  any  scheme, 
not  exceeding  fifty-two  classes,  paying  into  the  State 
treasury  ten  thousand  dollars  of  the  proceeds  ;  the  other 
was  to  the  R.  I.  Historical  Society,  in  January,  1857, 
for  two  years,  without  limit  as  to  the  classes  upon 
payment  of  four  thousand  dollars  to  the  school  fund. 
All  other  lotteries  were  granted  to  dealers  for  the  benefit 
of  public  schools,  and  were  called  "School  Fund 
Lotteries."  They  were  generally  granted  for  fifty-two 
classes,  one  a  week,  the  prizes  being  equal  to  the  amount 
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of  the  tickets,  but  subject  to  a  reduction  of  fifteen  per 
cent  For  each  lottery  ten  thousand  dollars  was  paid  into 
the  State  treasury  for  the  school  fund.  The  managers  gave 
bond  to  the  General  Treasurer  and  the  Secretary  of  State 
superintended  the  drawing.  The  first  of  these  grants  was 
to  William  Dinneford,  in  May,  1831  ;  then  in  June,  1831, 
to  Yates  &  Mclntyre,  and  to  John  L.  Clark.  At  this 
time  an  act  was  passed  requiring  a  license  to  sell  domes- 
tic lottery  tickets. 

In  January,  1832,  a  grant  was  made  to  Paine  &  Bur- 
gess;  in  June,  1832,  to  Yates  &  Mclntyre;  in  January, 
^^Z2>^  ^  Paine  &  Burgess ;  in  June,  1833,  to  Yates 
&  Mclntyre;  in  June,  1834,  to  Yates  &  Mclntyre. 
Concerning  this  grant  of  June,  1834,  we  have  this  inter- 
esting debate  in  the  House  of  Representatives.  These 
gentlemen  were  again  in  the  General  Assembly  asking 
for  a  new  grant  for  a  Lottery  "  to  raise  money  in  aid  of 
the  school  fund."  This  grant  was  opposed  by  Mr.  Dan- 
iel G.  Harris,  a  member  for  Smithfield,  and  favored  by 
Mr.  Christopher  Allen,  a  member  for  North  Kingstown. 
Then  Mr.  Allen  wished  to  know  what  the  object  of  the 
gentleman  (Mr.  Harris)  was  in  having  it  (the  Lottery 
grant)  laid  upon  the  table  ;  if  they  did  not  pass  some 
act  like  this  they  would  be  obliged  to  resort  to  a  Bank  or 
Land  Tax  to  supply  the  Treasury.  Mr.  Harris  believed 
that  the  people  of  the  State  would  prefer  to  submit  to  a 
Land  Tax  than  to  continue  the  Lottery  system.  Mr.  C. 
Allen  would  be  glad  to  have  gentlemen  come  here  free 
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from  their  hobbies ;  one  has  a  Free  Suffrage  hobby ; 
another  a  State  Prison  hobby ;  another  a  hobby  of  put- 
ting down  lotteries ;  he  (Mr,  C.  Allen)  came  here  free 
to  act  for  the  good  of  the  State  ;  he  should  like  to  know 
how  they  were  to  get  along  without  money.  Mr.  James 
Allen  (who  was  a  colleague  of  Mr.  C.  Allen)  from  North 
Kingstown  viewed  this  mode  of  raising  money  a  species 
of  gambling ;  the  great  extent  to  which  the  evil  had  pen- 
etrated certainly  did  not  lessen  the  wrong,  nor  did  the 
sanction  of  the  General  Assembly  lessen  it ;  Mr.  Allen 
here  presented  figures  to  show  that  the  sum  received  by 
the  State  was  extremely  small  compared  with  the  amount 
actually  taken  from  the  people  under  this  system  ;  he  did 
not  wish  to  rob  the  people  in  this  way ;  but  was  for  the 
immediate  and  total  abolition  of  lotteries.  Mr.  Harris 
contended  that  the  whole  profits  did  not  all  go  to  the 
grantees,  but  that  part  of  them  went  to  the  agents  of 
these  grantees,  the  dealers  in  tickets ;  still  the  people 
were  defrauded  by  the  system,  just  as  much  as  though 
all  the  profits  went  to  the  grantees  ;  were  defrauded  to  a 
great  amount ;  but  that  this  was  not  his  strongest  objec- 
tion ;  the  worst  feature  was  that  it  was  in  its  nature  a 
gambling  system ;  of  a  kind  done  secretly,  so  secretly 
that  a  man's  own  family  could  not  know  that  he  was 
concerned  in  it  until  his  property  was  squandered.  Mr. 
Elisha  R.  Potter,  member  for  South  Kingstown,  expressed 
his  belief  that  the  lottery  business  was  a  very  iniquitous 
kind  of  business,  and  moved  that  the  bill  be  laid  on  the 
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table,  which  motion  prevailed  Two  days  later,  Mr.  C. 
Allen  called  up  the  bill  Mr.  Harris  opposed,  urging 
that  the  time  to  stop  lotteries  had  come.  Mr.  Joseph  L. 
TilHnghast,  of  Providence,  assumed  that  there  was  a 
general  feeling  in  the  community  against  the  granting ; 
the  General  Assembly  did  not  make  the  evil,  they  found 
it  in  existence,  and  had  rendered  it  subservient  to  the 
most  general  good ;  they  had  appropriated  it  'expressly 
to  the  education  of  the  children  of  the  State ;  that  was 
the  most  wholesome  use  which  could  be  made  of  it ;  a 
large  proportion  of  the  common  school  fund  was  derived 
from  lotteries  ;  his  difficulty  was  whether  they  ought  to 
stop  that  proportion  before  they  had  provided  a  supply 
from  another  source ;  he  was  afraid  if  they  left  this  fund 
without  any  aid  from  this  source  the  free  school  system 
of  this  State  would  go  down.  Mr.  Jonah  Titus,  mem- 
ber for  Scituate,  then  spoke  in  favor  of  the  Lottery,  and 
it  passed.  January,  1835,  ^^  Philip  Case,  for  a  term 
of  four  years  and  the  payment  of  ten  thousand  dollars 
annually.  In  January,  1839,  the  grant  was  renewed 
for  five  years,  ending  April  i,  1844,  on  the  payment  of 
$9,000  per  year,  and  the  grant  to  the  Rhode  Island  His- 
torical Society  was  repealed  with  the  consent  of  the  pur- 
chaser thereof.  This  was  the  last  grant  of  a  lottery  in 
this  State.  An  act  was  passed  in  January,  1836,  for 
commencing  new  series  annually ;  and  in  January,  1837, 
to  allow  the  drawing  of  the  school  fund  lottery  in  other 
places  than  Providence. 
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In  January,  1840,  the  following  resolution  was  passed  : 

"  Resolved^  That  the  evils  resulting  to  the  citizens  of 
this  State  from  the  purchase  of  lottery  tickets  are  such 
that  no  lottery  ought  in  future  to  be  granted  by  the 
Legislature  of  this  State;  and  that  such  laws  ought  to 
be  passed  as  will  most  effectually  prevent  the  sale  of 
foreign   lottery  tickets  in   this   State  in  future." 

The  feeling  against  lotteries  was  growing  rapidly  and 
in  the  Constitution  adopted  in  1842  all  lotteries  were  pro- 
hibited except  those  already  authorized,  which  extended 
up  to  1844,  just  a  century  from  the  time  of  the  first 
grant. 

Here  was  the  end  of  the  legislation  of  the  system, 
Rhode  Island  being  the  fourth  State  to  abolish  it.  From 
that  time  to  this  the  sale  of  tickets  in  a  lottery  has  been 
an  offence  against  the  laws  of  the  State  and  subject  to 
punishment — except  at  church  fairs  and  charitable 
bazars.  At  these — upon  the  theory  that  the  end  justifies 
the  means ;  that  the  law  may  properly  be  violated  for 
a  good  purpose,  or  that  the  sale  of  tickets  by  pious  and 
pretty  girls  redeems  them  from  all  taint  of  gambling, — 
lotteries,  on  a  small  scale,  have  flourished  to  a  con- 
siderable extent  The  most  recent  revival  of  them  is 
in  the  way  of  excursions  to  the  Chicago  Fair,  and 
bicycles   and  other  things  in  drug  stores. 

It  would  be  interesting  to  know  what  amount  was 
authorized  during  the  century,  but  this  cannot  be  ascer- 
s 
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tained ;  for  in  some  cases  no  amount  was  named  and  in 
many  cases  only  the  amount  to  be  realized  was  stated. 
In  the  first  twenty-five  years  it  is  possible  to  make  a 
very  close  estimate  and  in  that  period,  few  and  poor  as 
were  the  inhabitants,  the  grants  amounted  to  about 
$1,250,000 — and  we  have  seen  that  in  the  three  years 
from  1827  to  ^^3^  ^^y  ^^^^  <^ver  $4,000,000.  After  the 
business  got  into  the  hands  of  professional  dealers,  pay- 
ing so  much  a  year  for  their  privilege,  we  have  no  means 
of  knowing  the  amount  of  their  schemes.  Of  course  not 
all  these  grants  were  used  and  some  not  in  full,  while 
others  were  not  successful,  and  the  price  of  tickets  was 
returned  to  purchasers.  For  example  this  Society  received 
a  grant  to  raise  $3,000,  in  January,  1830,  and  also  the 
;grant  for  two  years  in  1837.  But  in  the  Proceedings  for 
1872-3  it  is  stated  that  the  total  cost  of  this  building 
was  $4,750,  which  was  raised  both  by  subscription  and 
lottery.  The  whole  of  the  first  grant,  therefore,  probably 
ivas  not  realized. 

Yet,  with  due  allowance  for  such  cases,  enough  appears 
to  show  what  a  vampire  this  system  had  become  and  to 
what  extent  it  preyed  upon  the  people.  As  in  other 
cases  of  licenses  and  monopolies,  a  sop  was  thrown  to 
the  public  in  the  last  sixteen  years,  by  contributions  to 
the  school  fund,  which  amounted  to  over  $200,000  ;  out 
of  which  in  1844,  when  lotteries  were  stopped,  a  perma- 
nent school  fund  of  $51,300  had  been  retained.  Upon 
the  adoption  of  the  constitutional  prohibition  of  lotteries, 
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it  was  claimed  that  it  related  only  to  domestic  lotteries 
and  still  allowed  the  sale  of  foreign  tickets.  This  called 
forth  such  a  vigorous  protest  from  the  people  in  1846, 
that  the  law  was  established,  as  it  has  since  been  main- 
tained, forbidding  all  dealing  in  lotteries  in  this  State. 
Since  then,  no  doubt,  there  has  been  some  secret  dealing 
in  lottery  tickets,  but  it  has  ceased  to  be  a  serious  public 
evil. 

It  would  be  interesting,  if  there  were  time,  to  follow  the 
advertisements  of  lotteries ;  but  a  few  extracts  may  serve 
to  illustrate  the  efforts  to  spur  on  cupidity  and  arouse 
zeal.  The  common  catchwords  were:  "Now  is  the 
time  to  fill  your  bags ! "  "  Nothing  venture,  nothing 
have ! "  "  Now  is  the  time  to  secure  a  chance  for  a 
handsome  fortune  at  the  low  price  of  $8.50 !  "  "  Delays 
are  dangerous  !  "  "  Money  made  easy !  "  "  Try  your 
luck  these  hard  times  !  " 

Other  advertisements  were  somewhat  elaborate : 

"Public  Worship  Encouraged." 
Scheme  by  the  2d  Baptist  Church,  of  Providence, 

April,  1813. 
"  When  the  managers  reflect  that  the  above  scheme  is 
admirably  well  calculated  to  give  adventurers  a  fair 
opportunity  of  obtaining  a  number  of  valuable  prizes 
and  that  almost  everyone  in  this  enlightened  land  will 
feel  a  lively  interest  in  the  promotion  of  an  undertaking 
so  laudable  and  important  as  that  of  establishing,  at  this 
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alarming  crisis  of  the  affairs  of  our  country,  a  stated 
place  for  the  promulgation  of  the  blessed  Gospel  of 
Peace,  which  teaches  the  soldier  to  be  content  with  such 
wages  as  he  receives,  Caesar  to  rule  in  the  fear  of  God, 
and  his  constituents  to  render  unto  Him  his  due,  and 
unto  God  the  things  which  belong  to  Him,  they  cannot 
but  anticipate  a  rapid  sale  of  their  tickets." 

I  think  this  may  be  commended  to  teachers  of  rhetoric 
as  a  model  of  anti-climax. 

The  Domestic  Industry  Lottery  in  182  i. 

[From  the  Providence  Gazette.'\ 

"  When  the  citizens  of  the  State  reflect  that  the 
proceeds  of  this  lottery  will  not  be  appropriated  to  the 
exclusive  benefit  of  a  particular  district  or  sect ;  to  the 
building  of  a  meeting  hou&e  or  bridge  or  the  endowment 
of  an  academy,  but  applied  to  the  encouragement  of 
agriculture,  manufactures  and  the  mechanic  arts,  by  the 
distribution  of  rewards  to  the  most  industrious  and  enter- 
prising in  those  departments  of  Domestic  Industry,  they 
will  not  fail  to  appreciate  the  motives  which  have  induced 
the  Society  to  make  the  present  appeal  to  their  generosity. 
The  contributions  which  other  States  levy  upon  our  citi- 
zens by  the  sale  of  lottery  tickets  amount  yearly  to  a 
large  sum,  which  is  carried  beyond  the  limits  of  the 
State  and  never  returns.  Not  so  the  sum  to  be  raised 
by  the  present  lottery.  It  will  remain  among  us  to 
diffuse  its  benefits   throughout  the   community.     They 
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flatter  themselves,  therefore,  that  this  lottery  will  experi- 
ence from  their  patriotic  fellow  citizens  all  the  encourage- 
ment which  it  deserves,  and  that  the  Society  will  thus  be 
enabled  to  prosecute  with  success  and  utility  those  plans 
of  domestic  improvement,  on  the  completion  of  which 
the  future  prosperity  of  the  State  so  much  depends," 

A  firm  of  dealers  advertise  in  June,  1807,  that  "from 
a  retrospective  view  of  business,  for  four  years,  very 
pleasing  and  grateful  sensations  arise,  and  draw  from 
them  reflections  of  the  most  pure,  rational  and  exalted 
kind.  A  recapitulation  of  our  lottery  business  will  con- 
vince all  of  the  benefit  of  paying  their  devoirs  in  the 
temple  of  the  fickle  goddess  of  Fortune  at  their  office. 
*  The  diamond  receives  its  lustre  from  the  labor  bestowed 
on  it ; '  and  the  many  capital  prizes  sold  by  G.  &  D.  are 
like  so  many  lottery  stars,  which  will  be  considered  by 
the  knowing  ones  of  primary  magnitude  and  brightness," 

"The  High  Prizes  again  from  Waiters  Office. — 
On  the  first  day  of  this  month  (April)  was  drawn  the 
capital  prize  of  $30,000  in  the  Trinity  Church  Lottery, 
now  drawing  in  Baltimore ;  it  was  sold  in  shares  of 
tickets ;  part  of  it  to  Mr.  Workinger,  blacksmith,  part  to 
Mr.  Soyder  (probably  soft  solder),  brass  founder ;  the 
fortunate  holders  are  informed  that  they  may  receive 
cash  by  applying  in  New  York,  or  Albany,  or  Phila- 
delphia, or  Baltimore  ;  it  is  worthy  of  remark  that  on  the 
same  day  was  drawn  a  prize  of  $5,000  to  a  gentleman  in 
Baltimore;    the   capital  prize  of   $20,000;  and  one  of 


Digitized  by  VjOOQIC 


IN   RHODE   ISLAND.  9I 

$30,000,  both  sent  from  their  office  in  Boston ;  as  was 
also  a  $30,000  in  the  last  Susquehanna  lottery  sent 
from  their  office  in  Providence."  This  is  simply  a  huge 
falsehood — note  the  name  and  the  time — April  FooPs 
day. — {Newport  Mercury^  23  April,  18 14.) 

"  Ten  Thousand  Dollars  for  only  $2,75. — ^Washing- 
ton Canal  and  Rhode  Island  State  Lottery,  (1826.) — To 
be  drawn  at  the  State  House  in  this  Town.  I.  B.  Wood, 
agent  for  Yates  &  Mclnt3n:e." 

"Newport  Methodist  Chapel,  (1807.) — Now  is  the 
time  to  make  your  fortune.  *  *  *  It  is  presumed 
that  those  who  wish  to  encourage  religion,  laying  aside 
the  prospect  of  a  fortune,  will  call  and  purchase  liberally." 
— (  Hist.  Pub.  Education,  p.  33.) 

"  Great  Luck  at  the  R.  I.  State  Lottery  Office. 
(1826.) — No.  57  combination  i,  3,  12,  a  prize  of  $1,000  ; 
No,  2,661,  combination  3,  12,  29,  a  prize  of  $1,000 ; 
No.  467,  combination  i,  12,  44,  a  prize  of  $500 ; 
No.  2,679  combination,  3,  12,47,  a  prize  of  $500.  All 
the  above  very  decent  prizes  were  sold  at  I.  L.  Clark's. 
The  two  last  mentioned  prizes,  of  $500  each,  were 
both  sold  to  one  person,  an  industrious  and  enter- 
prising young  mechanic  of  THIS  TOWN,  who  received 
the  cash  for  the  same  in  a  very  few  minutes  after  the 
drawing. 

"  Highly  Important. — On  Monday  last,  in  Boston, 
No.  18,816,  in  the  7th  class  of  Harvard  College  Lottery, 
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came  up  a  prize  of  $20,000  and  was  sold  to  George  W. 
Martin,  of  this  town,  sometime  after  the  commence- 
ment of  the  drawing  of  the  Lottery  by  J.  C.  Shaw,  at  his 
Truly  Fortunate  Lottery  office,  where  have  been  sold  in 
the  short  space  of  thirteen  months,  besides  many  other 
capital  prizes,  two  tickets  which  have  drawn  the  enor- 
mous sum  of  $35,000.  Those  in  pursuit  of  an  inde- 
pendent Fortune,  will  do  well  in  future  to  call,  etc.,  ♦  ♦  * 
where  the  Goddess  of  Fortune  has  pledged  herself  to 
distribute  favors  with  a  liberal  hand." — {R.  /.  Repub- 
lican^ Newport,  21  Jan.,  18 13.) 

"In  this  Grand  Susquehanna  Lottery  there  are 
26,000  tickets,  but  only  13,000  numbers,  being  two 
tickets  of  one  number ;  the  two  capital  prizes  of  $30,000 
must  fall  to  one  number;  and  so  with  the  two  $20,000 
prizes,  so  that  a  person  buying  two  tickets  of  one 
number  may  draw  the  enormous  sum  of  ($100,000)  one 
hundred  thousand  Dollars  —  Present  price  of  Tickets, 
$11." — {Rhode  Island  Republican^  Newport,  10  Sept., 
1812.) 

Just  a  century  of  lotteries.  What  a  history  is  held 
within  its  compass  I  What  we  see  in  the  record  is  the 
accomplishment  of  a  number  of  public  enterprises  and 
the  aid  of  religious,  benevolent  and  educational  works 
which  might  otherwise  have  been  long  delayed.  Not  on 
account  of  the  poverty  of  the  times,  for  the  money  spent 
in  lotteries  refutes  this  idea ;  but  for  want  of  the  stimulus 
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which  the  lottery  afforded.  It  seemed  to  be  a  pleasant 
substitute  for  taxation  and  a  harmless  expedient  for  a 
good  result.  But  there  is  an  unwritten  record  which  we 
do  not  see.  If  we  could  lift  the  veil  of  the  century 
and  paint  a  picture  of  all  its  details,  what  visions  of 
wealth;  what  castles  in  the  air;  what  day  dreams  of 
fortunes ;  what  wearisome  unrest ;  what  long  deferred 
hopes  ;  what  blighted  anticipations  ;  what  luring  tempta- 
tions ;  what  yieldings  to  wrong ;  what  bitter  disappoint- 
ments ;  what  sickening  despair ;  what  agony  of  remorse  ; 
what  sorrowful  poverties;  what  miserable  ruins;  what 
wretched  suicides  would  crowd  the  canvas  with  hideous 
shapes  and  infernal  hues.  It  took  a  long  time  to  see 
that  the  evil  outweighed  the  good  and  that  the 
public  gain  was  no  compensation  for  the  public 
and  private  injury.  But,  as  in  all  moral  reforms,  the 
time  came  when  the  system  was  seen  in  its  true  light, 
and,  though  it  then  seemed  to  be  more  strongly  in- 
trenched than  ever,  the  will  of  the  people  was  at  last 
aroused,  and  it  was  banished  from  one  State  after  another, 
even  up  to  the  action  of  Congress  in  the  past  year ;  until 
now  we  may  reasonably  trust  that  the  age  of  lotteries  has 
passed. 

In  illustration  of  the  working  of  these  later  lotteries, 
on  the  ternary  principle,  that  is  by  the  principle  of 
threes,  we  here  introduce  a  chapter  from  Mr.  Thomas 
Doyle's  Five  Years  in  a  Lottery  Office,  Mr.  Doyle  says : 
"Tickets    on    the    ternary   combination    principle,  are 
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formed  by  combining  a  certain  number  of  numbers  in 
numerical  order,  three  on  each  ticket,  until  the  combi- 
nations are  all  exhausted.  Let  us  take  for  example  78 
numbers,  from  i  up  to  78  :   the  first  combination  will  be 

1,  2,  3  ;  the  second,  i,  2,  4;  the  third,  i,  2,  5,  and  so 
on  up  to  I,  2,  78  ;  the  next  series  will  be  i,  3,  4 ;  i,  3,  S  ; 
i»  3»  6  ;  I,  3,  7,  etc.,  to  i,  3,  78  ;  begin  again  with  i,  4, 
5  ;  I,  4,  6  ;  I,  4,  7  ;  i,.4,  8,  etc.,  to  1,4*7^;  pursue 
this  operation  until  one  is  made  the  first  of  a  series  of 
combinations,  with  every  two  numbers  below  78  ;  and 
the  last  combination  which  on€  enters  into  will  be  i,  77, 
78 ;  the  next  step  is  to  make  number  2  the  first  of  a 
series  of  combinations,  viz.  :    2,  3,  4  ;    2,  3,  5  ;    2,  3,  6  ; 

2,  3»  7>  etc.,  to  2,  3,  78  ;    then  2,  4,  5  ;    2,  4,  6  ;    2,  4,  7  ; 

2,  4,  8,  etc.,  to  2,  4,  78 ;  proceed  thus  until  2,  77,  78 
is  reached ;   then  begin  with  3,4,$;    3»  4»  6 ;    3,  4»  7  ; 

3,  4,  8,  etc. ;  to  3,  4,  78  ;  next  comes  4i  S>  ^  ;  4i  S»  7  ; 
4»  5>  S  ;  4,  5,  9,  etc.,  to  4,  5,  78  ;  this  operation  is  to  be 
pursued  until  76,  77,  78  is  formed,  being  the  last  com- 
bination ;  and  we  have  as  a  result  76,076  combinations, 
or  tickets.  The  same  course  is  to  be  pursued,  whether 
the  number  used  to  make  the  lottery  be  66,  72,  or  75, 
which  yield  a  smaller  number  of  tickets,  or  90  numbers, 
which  make  nearly  twice  as  many. 

"  It  now  remains  to  adapt  a  scheme  to  these  combina- 
tions, and  for  that  purpose  we  will  take  one  formed  by 
the  managers. 
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"DELAWARE  STATE  LOTTERY, 

"  For  the  State  Treasury^  Delaware  College,  and 

Schools,     Drawn  at  Wilmington^  Del,,  Feb. 

1841,     D.  S,  Gregory  6-  Co.,  Managers, 

Splendid  Scheme. 

I  of  $10,000 


Common 
24, 


I 

2,500 

I 

1,250 

10 

1,000 

10 

500 

20 

200 

40 

100 

50 

80 

87 

50 

66 

30 

66 

20 

66 

16 

132 

10 

4,026 

6 

5»740 

3 

30,316  Prizes  amounting  to 
45,760  Blanks. 


76,076  whole  number  tickets,  which  at 
$3  retail  price,  amount  to 
and  at  %t  scheme  price 
leaving  a  profit  to  venders  of 


$10,000 
2,500 
1,250 
10,000 
5,000 
4,000 
4,000 
4,000 

4,350 
1,980 

1,320 
1,056 
1,320 

24,156 

77,220 

$152,152 


$228,228 

152,152 
76,076 
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"  It  will  not  be  amiss  to  state,  that  that  part  of  the  bill 
printed  in  ordinary  type,  is  copied  from  the  official 
scheme  of  the  managers,  and  is  all  the  information  they 
ever  afford  the  public,  the  number  of  blanks  and  the 
scheme  price  being  carefully  concealed ;  these  we  have 
added  as  the  most  important  part  of  the  whole  affair,  and 
the  only  means  the  purchaser  has  of  forming  a  calcula- 
tion of  the  probable  chance  of  gain,  or  rather  the 
certainty  of  loss. 

"To  determine  the  fate  of  these  prizes,  78  ballots  are 
printed,  embracing  the  numbers  used  to  make  the  tickets, 
and  being  rolled  up  are  thrown  into  a  wheel,  from  whence 
twelve  numbers  are  drawn  out,  one  at  a  time,  until  the 
operation  is  completed.  Therefore  it  is  evident  that 
some  of  the  tickets  will  have  on  them  combinations 
answering  to  those  drawn  from  the  wheel ;  because  the 
the  numbers  therein  corresponding  to  those  used  to  make 
tickets,  no  different  combinations  can  be  produced  than 
those  already  made.  Let  us  take  the  following  list  of 
drawn  numbers  : 

"45-  63-  37-  19-  76.  3-  28.  64.  69.  51.  I.  13. 
The  combination  formed  by  the  first  three,  viz, :  37,  45, 
63,  will  be  found  among  the  tickets,  and  is  entitled  to  the 
capital  prize,  while  ticket  3,  19,  76,  being  the  4th,  5th, 
and  6th  drawn  numbers,  is  entitled  to  the  second  prize, 
the  7th,  8th,  and  9th  drawn  numbers  take  the  third 
prize;  then  the  loth,  nth,  and  12th,  and  the  2d,  3d, 
and  4th  ;  3d,  4th,  and  5th,  &c.,  down  to  the  ist,  2d,  and 
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6th,  being  lo  in  number,  take  each  $i,ooo.  It  is 
unnecessary  to  pursue  the  scheme  any  further  ;  as  the 
reader  can  easily  see  the  manner  in  which  the  drawn 
numbers  must  be  combined,  three  on  each  ticket,  to 
receive  the  higher  prizes.  While  to  those  tickets 
having  but  two  drawn  numbers  on,  the  smaller  prizes, 
including  those  of  $30,  are  awarded ;  and  to  those  having 
but  one  drawn  number  on  ($25,740)  the  $3  dollar  prizes 
are  allotted.  And  all  others^  being  45,760,  having  none  of 
the  drawn  numbers,  are  blanks, 

"  A  lottery  of  this  description  may  be  drawn  in  fifteen 
minutes'  time.  Whether  it  is  as  susceptible  of  fraud 
as  the  exploded  system,  the  reader  may  judge  for 
himself ;  but  under  that  system,  at  least  two-thirds  of 
the  tickets  were  required  to  be  sold  before  the  drawing 
began ;  while  under  the  new  mode,  if  the  managers  sell 
one-thirtieth  part  of  the  tickets,  the  business  is  considered 
perfectly  safe  ;  there  must  therefore  be  some  element  or 
chance  in  their  favor,  which  the  public  have  not  yet  been 
made  acquainted  with.  Perhaps  an  examination  of  the 
scheme  before  us  may  afford  a  little  light.  We  charge 
the  managers  as 

Dr.  To  cash  for  76,076  tickets  at  $3  each,  $228,228  00 

Per   Contra. 
Cr.   By  Prizes  in  scheme,  $152,152,  less 

15  per  cent, 129,329  20 

Amount  carried  forward     .         .  $129,329  20 
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Amount  brought  forward    .  $129,329  20 

By  loss  on  above, the  15  percent.  $22,822  80 
"do.    vender's    profit   $1    on 

each  ticket,        .         .         .  76,076  00 
Total  loss  to  the  public,     .        .  98,89880 

$228,228  00 
"  Here  then  on  a  single  scheme,  containing  less  than 
$130,000  to  be  distributed  in  prizes,  we  perceive  that  the 
purchasers  must  lose  nearly  $100,000  !1!  or,  in  other 
words,  to  obtain  $129,329  the  purchasers  pay  $228,228. 
"  I  may  be  told  here,  that  all  the  tickets  are  not  sold, 
and  therefore  that  the  Managers  are  compelled  to 
take  the  risk  of  those  unsold;  this  is  true  in 
part;  —  but  so  far  from  there  being  any  hazard 
or  risk  attending  the  business,  in  the  whole  circle 
of  trade  I  know  of  none  based  upon  so  much  certainty. 
The   Managers  are   certain  to  win,  and  the  buyers  of 

tickets  are  certain  to  lose." 

********* 

"  During  an  intimate  acquaintance  of  fifteen  years  with 
the  Lottery,  the  last  five  of  which  were  passed  in  a 
Lottery  office,  I  have  no  recollection  of  having  ever  seen 
a  capital  prize.  I  have  heard  of  two  or  three  that  were 
said  to  have  been  sold  during  that  time,  and  probably 
such  may  have  been  the  fact ;  but  the  impression  left 
upon  my  mind,  is  of  a  vague  and  dreamy  character." 
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"  By  the  term  scheme  price^  is  to  be  understood  that  sum 
which  the  amount  of  money  in  the  scheme,  divided  by 
the  number  of  tickets,  gives  us  a  dividend ;  thus  in  a  66 
number  lottery  the  scheme  having  $183,040  divided  by 
45,760,  the  number  of  tickets,  gives  as  a  result  $4,  the 
price  at  which  the  venders  receive  the  tickets ;  while  the 
r^toV  price  is  always  published  with  the  scheme." 

Mr.  Doyle  thus  explains  the  "  package  system,"  which 
is  frequently  mentioned  in  the  preceding  narrative,  thus : 

"  Among  all  the  contrivances  which  the  ternary  com- 
bination system  has  brought  forth,  there  is  none 
which  can  compare  with  the  package  system.  Of 
a  most  specious  and  plausible  appearance,  and 
requiring  a  more  intimate  knowledge  of  the  lottery 
than  can  be  obtained  from  the  published  schemes,  or  the 
ticket  venders,  little  surprise  need  be  felt  that  many 
victims  are  drawn  within  its  toils,  and  sacrificed  to  their 
own  cupidity,  or  the  avarice  of  the  sellers,  ere  they 
become  aware  of  the  impending  ruin. 

"  A  package  of  tickets  is  formed  by  combining  all  the 
numbers  used  to  make  the  lottery,  on  one-third  of  that 
number  of  tickets ;  thus  in  a  lottery  of  66  numbers, 
there  being  3  numbers  on  each  ticket,  it  follows  that  22 
tickets  can  be  made  to  contain  all  the  numbers. 

"The  combinations  may  be  formed  so  as  to  bring  in  all 
the  niunbers  on  the  proper  number  of  tickets.  Here 
follows  the  form  of  a  package,  by  which  the  reader  will 
be  enabled  to   understand  more  fully  our  previous  argu- 
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ment,   on   the   advantage    to  the   manager,  when   high 
numbers  are  drawn  first  from  the  wheel : 


»  23  45 

8  30  52 

16  38  60 

2  24  46 

9  31  53 

17  39  61 

3  25  47 

10  32  54 

18  40  62 

4  26  48 

"  33  55 

19  41  63 

5  27  49 

12  34  56 

20  42  64 

6  28  50 

13  35  57 

21  43  65 

7  29  51 

14  36  58 

15  37  59 

22  44  66 

'<  This  arrangement  may  be  varied  in  a  great  many  ways, 
viz. :  by  substituting  the  column  beginning  with  30 
for  the  column  beginning  with  23 — or  with  that 
which  begins  with  38 — or  changing  the  places  of  columns 
60  and  52 — or  by  transposing  the  figures  in  any  one  of 
the  columns,  or  in  all  of  them ;  by  which  operation  a 
sufficient  number  of  packages  will  be  formed  to  supply 
the  demand  for  whole  tickets,  and  it  will  be  seen,  that 
in  no  instance  will  a  ticket  begin  with  any  number 
above  22. 

This  arrangement  does  not  prevail  so  accurately 
among  the  packages  of  quarters ;  there  being  generally  a 
few  which  begin  with  higher  numbers,  but  not  enough 
to  affect  materiaUy  the  chance  in  favor  of  the  Managers. 

"  By  turning  to  a  register  of  Drawings,  I  find  the  follow- 
ing list  of  numbers  drawn  for  Class  107,  6th  Series, 
School  Fund  Lottery. 

60.     51.     66,     46.     27.     47.     65.     44.     25.     9. 
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has  one  drawn  number 


has  one  drawn  number 


has  one  drawn  number 


"  Compare  the  package  with  the  above  numbers  and  let 
us  note  the  result ;    the  lowest   prize  in    the   scheme 
being  $5. 
Ticket  No.  2.  24.  46.  has  one  drawn  number 

on,  and  is  a  prize  of  $5 

Ticket  No.  3.  25.  47.   has  two  drawn  numbers 

on,  and  is  a  prize  of  10 

Ticket   No.   5.  27.  49 

on,  and  is  a  prize  of 
Ticket  No.  7.  29.  51. 

on,  and  is  a  prize  of 
Ticket  No.  9.  31.  53. 

on,  and  is  a  prize  of  5 

Ticket  No.  16.  38.  60.  has  one  drawn  number 

on,  and  is  a  prize  of  5 

Ticket  No.  21,  43.  65.  has  one  drawn  number 

on,  and  is  a  prize  of  5 

Ticket  No.  22.  44.  66.  has  two  drawn  numbers 

on,  and  is  a  prize  of  10 

Total  amount  of  prizes,     $50 

The  remaining  fourteen  tickets  are  blanks.     The 

package  containing  22  tickets  at  $5  each,  cost       $110 

Cr. 

By  prizes   $50,  gross,  deduct  15  per  cent.  $7.50 

$42  SO 
By  loss  to  the  purchasers,  67  50  $110. 
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''And  such  will  be  the  result  as  a  general  rule,  on  eleven 
packages  out  of  every  twelve^  that  can  be  bought  in  any 
lottery  now  before  the  public.  The  amount  of  loss  will 
be  a  little  less  in  some  packages,  as  now  and  then  a 
prize  of  20  or  30  dollars  may  fall  to  the  purchaser ;  but 
this  happens  so  rarely  as  not  to  be  an  element  in  the 
calculation. 

"  The  above  package  and  list  of  drawing  b  not  selected 
because  it  is  favorable  to  the  Managers,  it  is  rather 
otherwise,  as  it  contains  two  prizes  of  $10  each.  I  could 
not  frame  a  package  containing  the  capital  prize,  be- 
cause I  have  already  shown  that  tickets  with  certain 
combinations  are  not  printed,  and  therefore  we  have  no 
business  with  things  that  do  not  exist.  It  is  true  that  the 
three  first  drawn  numbers,  viz. :  51.  60.  66.  is  a  regular 
combination,  and  would  occur  in  some  package ;  if  all  the 
tickets  were  printed.  We  can  now  understand  the  object 
of  having  the  first  numbers  of  the  tickets  that  are  printed 
law;  because  if  the  numbers  which  draw  the  capital 
prize  happen  to  be  higher  than  the  lowest  third  of  those 
used  to  make  the  lottery,  there  is  of  course  no  risk 
attending  the  capital  prize,  and  what  is  more,  when  such 
a  drawing  occurs,  there  is  no  danger  whatever,  that  any 
one  of  the  highest  prizes  in  the  scheme  can  be  drawn  to  a 
package  constituted  as  this  is.  The  only  prizes  exposed 
to  be  sold,  are  those  in  which  the  loth  drawn  number 
(9)  becomes  one  of  a  combination  to  which  some  of  the 
smaller  three-number   prizes  are   assigned,  and  seldom 
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exceed  in  amount  $200,  or  in  quantity,  six.  Tickets  in 
such  a  lotttey,  then,  instead  of  being  worth  $5  would  be 
dear  at  fifty  cents,  and  instead  of  having  prizes  of  20,  5, 
3,  2  and  I  thousand  dollars,  have  in  fact  no  higher  prizes 
than  those  which  are  exposed." 

In  further  illustration  of  the  subject  the  publisher 
includes  the  laws  regulating  lotteries,  enacted  in  1826- 
1830 — and  a  specimen  law  creating  the  School  Fund 
Lotteries. 

AN  ACT  in  relation  to  Lotteries,  heretofore 
authorized  by  the  General  Assembly. 

Section  i.  Beit  enacted  by  the  General  Assembly^  and 
by  the  authority  thereof  it  is  enacted,  that  the  managers  of 
each  and  every  lottery,  granted  or  authorized  by  the 
General  Assembly,  since  the  first  day  of  January,  A.  D. 
1820,  who  have  made  or  issued  any  class  or  scheme 
under  their  respective  grants,  be  and  they  are  hereby 
required  to  make  report  to  the  next  session  of  this 
General  Assembly,  of  the  amount  which  they  were 
respectively  authorized  by  law,  to  raise  by  their  respective 
lotteries,  the  amount  of  all  the  monies  which  have 
actually  been  raised  by  their  said  lottteries  respectively, 
and  by  each  and  every  class  thereof,  and  the  manner 
and  terms  on  which  such  lotteries  and  the  respective 
classes  thereof  have  been  sold  or  disposed  of,  and  the 
persons  to  whom  they  have  been  so  sold  ;  and  that  said 
report  may  be  made  by  all  or  a  majority  of  the  managers 
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of  such  lotteries  respectively,  and  shall  be  sworn  to  by 
the  persons  making  the  same,  before  any  judge,  justice 
of  the  peace,  or  notary  public. 

Sec.  2.  And  be  it  further  enacted^  That  if  the  managers 
of  any  or  either  of  such  lotteries,  shall  fail  to  make  the 
report  required  by  the  first  section  of  this  act,  the  grant 
or  authority  to  raise  money  by  lottery,  shall,  as  to  the 
lotteries  of  which  they  are  respectively  managers,  be 
thenceforth  null  and  void. 

Sec.  3.  And  be  it  further  enacted,  That  no  manager  or 
managers  of  any  lottery  or  lotteries  authorized  by  law, 
shall,  before  the  rising  of  this  General  Assembly,  at  the 
next  session  thereof,  make  or  issue  any  new  class  or 
scheme  of  a  lottery ;  and  if  any  new  class  or  scheme  of 
such  lottery  shall  be  made  or  issued  by  such  manager  or 
managers,  or  agents,  contrary  to  this  act,  the  grant  or 
authority  to  raise  money  by  lottery,  shall,  as  to  the 
lottery  or  lotteries  of  which  such  persons  are  respectively 
managers,  be  null  and  void;  and  that  the  Secretary 
cause  this  act  to  be  published  immediately  after  the 
rising  of  this  Assembly,  at  the  present  session  thereof, 
for  three  weeks  successively. 

AN  ACT  for  the  regulation  of  Lotteries. 

Section  i.  Be  it  enacted  by  the  General  Assembly,  and 
by  the  authority  thereof  it  is  enacted,  That  the  managers  of 
all  lotteries  hereafter  granted,  be  and  they  are  hereby 
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required  before  issuing  any  scheme  thereon,  to  give  bond 
with  surety  to  the  satisfaction  of  the  General  Treasurer 
in  the  sum  prescribed  in  the  respective  grants,  condi- 
tioned faithfully  to  execute  their  trust,  and  to  comply 
with  all  acts  of  the  General  Assembly  in  relation  to 
lotteries  ;  and  in  case  any  lottery  shall  be  sold  the  pur- 
chaser thereof  shall  give  bond  with  surety  as  aforesaid, 
for  the  payment  of  the  one  per  centum  on  each  scheme 
of  said  lottery. 

Sec.  2.  And  be  it  further  enacted^  That  upon  is- 
suing* any  scheme  in  any  such  lottery,  the  managers 
thereof  shall  commence  a  series  of  numbers  of  the 
classes  therein,  and  continue  the  same  in  numerical 
order;  and  shall  publish  schemes  of  their  respective 
classes  in  one  or  more  of  the  newspapers  printed  in  the 
town  of  Providence  designating  the  particular  object  for 
which  said  lottery  was  granted,  and  also  the  authority  by 
which  it  was  granted.  And  all  such  lotteries  shall  be 
drawn  within  this  State.  And  that  each  and  every 
person  who  shall  issue  or  draw,  or  be  concerned  in 
issuing  or  drawing,  any  class  or  scheme  of  any  lottery, 
contrary  to  the  provisions  of  this  act,  shall  forfeit  and 
pay  the  sum  of  five  hundred  dollars  for  each  class  or 
scheme  so  issued  or  drawn,  to  be  sued  for  and  recovered 
in  an  action  of  debt,  by  the  General  Treasurer,  to  and 
for  the  use  of  the  State. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  Secretary  of  the  State  for  the  time  being. 
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to  superintend  the  drawing  of  the  several  classes  in  the 
lotteries  aforesaid,  and  he  shall,  as  soon  as  may  be, 
report  to  the  General  Treasurer  the  name  and  scheme  of 
the  lottery,  as  well  as  the  class  and  the  fact  of  drawing ; 
and  the  Treasurer  shall  thereupon  issue  his  warrant  of 
distress  for  the  collection  of  the  per  centage  due  the 
State,  according  to  the  provisions  of  the  act  passed  in 
June,  1827,  entitled  '<An  act  in  addition  to  the  act  en- 
titled an  act  in  relation  to  lotteries,''  unless  the  amount 
of  said  per  centage  shall  be  otherwise  paid  according  to 
the  true  intent  and  meaning  of  said  act. 

Sec.  4.  And  be  it  further  enacted,  That  the  managers 
aforesaid  shall  give  seasonable  notice  to  the  Secretary,  of 
the  time  and  place  of  drawing. any  such  lottery,  and 
furnish  him  with  two  certified  copies  of  the  schemes  thereof, 
one  to  be  kept  on  file,  and  the  other  to  be  by  him  sent  to 
the  Treasurer's  office ;  and  there  shall  be  paid  to  the 
Secretary  five  dollars  for  each  class  so  drawn,  to  be 
charged  in  the  incidental  expenses  of  the  lottery.  And 
in  case  the  Secretary  shall  be  unable  to  attend  the 
drawing  of  any  class  as  aforesaid,  he  shall  be  and  he 
hereby  is  authorized  to  appoint  a  deputy  therefor. 

Sec.  5.  And  be  it  further  enacted,  That  no  license  to 
any  person  to  transact  business  as  a  vender  of  foreign 
lottery  tickets,  granted  by  virtue  of  the  act  entitled  "An 
act  in  relation  to  venders  of  foreign  lottery  tickets," 
shall  authorize  such  person  to  sell  or  cause  to  be  sold  for 
him,  such  tickets,  or  parts  or  shares  thereof  in  more  than 
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one  office  or  place  of  business,  except  successive  in  case 
of  removal,  within  the  term  of  such  license.  But  the 
respective  town  councils  may,  under  the  provisions  of 
said  act,  grant  to  the  same  person,  upon  paying  the  sums 
therein  required,  more  than  one  license — ^that  is  to  say, 
one  for  each  place  of  business  where  he  may  wish  to  sell 
or  cause  to  be  sold  on  his  accoont.  And  every  person 
who  shall  so  sell  or  cause  to  be  sold  as  aforesaid  in  more 
than  one  office  or  place  of  business  without  license  for 
each  place — except  as  aforesaid  —  shall  for  each  offence 
be  liable  to,  and  forfeit  and  pay  the  penalty  in  said  act 
prescribed  for  selling  such  tickets,  without  license ;  to  be 
recovered  for  the  use  of  the  State  in  manner  as  in  said  act 
provided. 

Sec.  6.  And  be  it  further  enacted^  That  it  shall  be 
the  duty  of  the  Secretary  to  give  information  to  the 
Attorney  General  of  all  breaches  of  the  laws  in  relation 
to  lotteries  in  this  State  which  shall  come  to  his 
knowledge;  and  it  shall  be  the  duty  of  the  Attorney 
General  to  prosecute  for  all  such  violations  of  law. 

Sec.  7.  And  be  it  further  enacted^  That  alf  public  acts 
in  relation  to  lotteries  which  were  in  force  on  the  31st 
day  of  December  last,  be  and  they  are  hereby  continued 
in  force,  so  far  as  the  same  are  not  repugnant  to  the  pro- 
visions of  this  act,  and  to  the  act  passed  at  this  session 
entitled  "An  act  in  amendment  of  the  act  entitled  an  act 
in  relation  to  lotteries." 
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AN  ACT  to  authorize  Philip  Case,  his  heirs, 
executors,  administrators,  or  assigns,  to  put 
forth  a  Lottery  for  the  benefit  of  Public 
Schools. 

Be  it  enacted  by  the  General  Assembly  as  follows : 

Section  i  .  Philip  Case,  his  heirs,  executors,  admin- 
istrators or  assigns,  are  hereby  authorized  and  em- 
powered to  make  and  set  forth  a  lottery,  upon  such 
scheme  or  schemes,  and  in  one  or  more  class  or  classes 
as  he  or  they  may  deem  fit :  such  lottery  to  be  under 
the  management  of  one  or  more  managers,  to  be 
approved  by  his  excellency  the  Governor:  who  shall 
previous  to  issuing  any  scheme  or  class  therein,  give 
bond  with  sureties  to  the  general  treasurer  and  his  suc- 
cessor, in  the  sum  of  fifty  thousand  dollars,  conditioned 
to  accept  and  comply  with  the  provisions  and  require- 
ments of  this  act ;  to  pay  all  prizes  which  may  be  drawn 
in  any  class  or  scheme,  and  for  which  the  state  shall  be 
in  no  wise  responsible;  to  comply  with  all  present 
existing  acts  in  relation  to  lotteries,  except  such  as  are 
altered  by  this  act,  and  also  for  the  faithful  execution  of 
the  trust :  said  bond  to  be  approved  by  the  Governor. 
And  all  schemes  or  classes  in  said  lottery  shall  be  num- 
bered, published  and  drawn,  under  the  superintendence 
of  the  secretary  of  state,  as  provided  in  and  by  the 
several   public  acts  in  relation  to  lotteries.     And  the 
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prizes  in  said  lottery  shall  be  equal  to  the  whole  amount 
of  the  tickets  therein  at  the  prices  fixed  in  the  schemes 
thereof  and  be  subject  to  a  deduction  not  exceeding 
fifteen  per  cent. 

Sec  2.  The  said  manager  or  managers  are  hereby 
exempted  from  the  payment  of  all  duties  or  per  centage 
which  would  by  law  accrue  to  the  state  on  the  scheme 
or  schemes  of  said  lottery,  provided  the  said  Philip  Case 
or  his  assigns  pay  or  cause  to  be  paid  into  the  general 
treasury  for  the  benefit  of  the  School  Fund  the  amount 
prescribed  in  the  following  section  hereof. 

Sec.  3.  The  sum  of  nine  thousand  dollars  annually, 
shall  be  paid  into  the  general  treasury  in  four  equal 
quarterly  payments  in  advance;  commencing  on  the 
first  Monday  in  April  next. 

Sec  4.  The  general  treasurer  is  hereby  authorized 
at  any  time  in  his  discretion,  to  require  from  the  manager 
or  managers  a  new  bond,  with  other  or  additional  sure- 
ties :  subject  to  the  conditions  prescribed  in  the  first 
section  hereof. 

Sec.  5.  This  act  shall  continue  in  force  for  the  term 
of  five  years  from  the  said  first  Monday  in  April  next : 
Provided,  however,  if  the  said  quarterly  payment  in  ad- 
vance as  prescribed  in  the  third  section  is  not  made ;  or 
if  said  manager  or  managers  neglect  to  furnish  a  new 
bond  as  prescribed  in  the  fourth  section  hereof,  then  no 
further  proceedings  in  said  lottery  by  said  manager  or 
managers,  shall  be  had. 
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As  a  fitting  end  to  this  history  the  publisher  adds  two 
admirable  papers  written  as  protests  against  lotteries, 
by  the  late  Professor  William  G.  Goddard ;  the  first  in 
1840,  and  the  last  in  1844.  These  papers  crystalized 
public  sentiment  and  resulted  first,  in  the  resolution  of 
the  General  Assembly  of  1840,  which  is  printed  in  this 
Tract;  second,  in  the  constitutional  prohibition;  and 
lastly  in  the  law  of  1844. 

"  The  undersigned  citizens  of  Rhode  Island  have  long 
regarded  the  lottery  system  with  unqualified  reprobation. 
They  believe  it  to  be  a  multiform  social  evil,  which  is 
obnoxious  to  the  severest  reprehension  of  the  moralist, 
and  which  it  is  the  duty  of  the  legislator,  in  all  cases,  to 
visit  with  the  most  eflFective  prohibitory  sanctions.  En- 
tertaining these  convictions,  the  undersigned  memoralists 
cannot  withhold  them  from  the  Hon.  General  Assembly 
of  Rhode  Island.  They  invoke  the  General  Assembly  to 
exercise  their  constitutional  powers,  promptly  and 
decisively,  for  the  correction  of  a  long-continued,  and 
wide  spread,  and  pestilent  social  eviL  They  ask  them, 
most  respectfully  and  earnestly,  to  withdraw,  as  soon  as 
may  be,  all  legislative  sanction  of  the  lottery  system, 
and  to  save  Rhode  Island  from  the  enduring  reproach  of 
being  among  the  last  States  to  abandon  that  system. 
The  memorialists  beg  leave  to  disclaim,  in  this 
matter,  all  personal  or  political  considerations.  They 
are  seeking  neither  to  help  nor  to  hurt  any  political 
party.     They  contemplate  no  aggression  upon  the  rights. 
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or  the  character  of  individuals.  They  are  engaged  in 
no  impracticable  scheme  of  moral  reform.  They  have 
no  fondness  for  popular  agitation.  They  are,  what  they 
profess  to  be,  citizens  of  Rhode  Island,  and  it  is  only  in 
the  quality  of  citizens  of  Rhode  Island  that  they  now  ask 
the  General  Assembly,  to  resort  to  the  most  operative 
penal  enactments,  for  the  entire  suppression  of  a  system 
which  exists,  and  which  can  exist,  only  to  disgrace  the 
character  of  the  State,  and  to  injure  both  the  morals  and 
the  interests  of  the  people.  The  memorialists  are  per- 
suaded that  a  commanding  majority  of  the  citizens  of 
every  political  party  entertain  sentiments  of  decided 
hostility  to  all  Lotteries.  In  praying,  therefore,  for 
legislative  interposition,  they  feel  that  they  are  not  in 
advance  of  public  opinion,  that  they  are  not  urging  the 
General  Assembly  to  anticipate  public  opinion,  but  only 
to  imbody  it ;  to  accelerate  its  salutary  impulses,  and  to 
augment  its  healthful  vigor.  The  constitutional  power 
of  the  legislature  to  interfere  in  the  premises  being 
undisputed,  the  memorialists  beg  leave  to  submit  for 
consideration,  a  few  only  of  the  many  reasons  which 
have  forced  upon  their  minds  the  conclusion  that  Rhode 
Island  should  lose  no  time  and  spare  no  effort  in 
extirpating  the  Lottery  system,  a  system  which  has 
already  worked  extensive  evil  within  her  borders ;  — 
which  is  repugnant  to  a  cultivated  moral  sense ;  and 
which  has  been  branded,  both  as  illegal  and  immoral,  by 
some  of  the  most  enlightened  governments  upon  earth. 
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In  this  connection  it  should  be  stated,  that  England,  and, 
it  is  believed,  France  likewise,  have  abandoned  the 
lottery  system.  Some  of  the  most  populous  and  in- 
fluential States  in  this  Confederacy  have  abandoned  it 
Massachusetts  has  abandoned  it;  Pennsylvania  has 
abandoned  it ;  New  York  has  abandoned  it  Nay  more, 
so  hostile  were  the  people  of  the  latter  State  to  the 
lottery  system,  that  in  revising  its  Constitution  a  few 
years  since,  they  adopted  a  provision  which  prohibits 
the  Legislature  from  ever  making  a  lottery  grant  These 
examples  are  adduced  to  show  the  progress  of  an  en- 
lightened public  sentiment  upon  this  subject,  and  to 
exhibit  the  grateful  spectacle  of  governments,  differently 
constituted,  exercising  their  powers  for  the  best  interests 
of  the  people.  The  evils  which  the  lottery  system 
creates,  and  the  evils  which  it  exasperates,  are  so  various 
and  complicated,  that  the  undersigned  memorialists 
cannot  attempt  an  enumeration.  They  are  so  revolting 
as  to  furnish  no  motive  for  rhetorical  exaggeration.  A 
few  only  of  these  evils,  the  undersigned  memorialists 
will  now  proceed  to  mention. 

I.  Lotteries  are  liable  to  many  of  the  strongest  ob- 
jections which  can  be  alleged  against  gambling.  —  They 
have,  thus  far,  escaped,  it  is  true,  the  infamy  of  gambling, 
but  they  can  plead  no  exemption  from  its  malignant  con- 
sequences. Like  gambling,  they  are  hostile,  not  to  say 
fatal,  to  all  composure  of  thought  and  sobriety  of 
conduct.     Like  gambling,   they  inflame  the  imagination 
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of  their  victims  and  their  dupes,  with  visions  of  ease,  and 
affluence,  and  pleasure,  destined  never  to  be  realized. 
Like  gambling,  they  seduce  men,  especially  the  credu- 
lous and  the  unthinking,  from  the  pursuits  of  regular 
industry,  into  the  vortex  of  wild  adventure  and  exas- 
perated passions.  Like  gambling,  they  ultimately  create 
a  necessity  for  constant  vicious  excitement.  Like 
gambling,  they  often  lead  to  poverty  and  despair,  to 
insanity  and  to  suicide.  Like  gambling  they  furnish 
strong  temptations  to  fraud,  and  theft,  and  drunkenness. 
Like  gambling,  they  work,  in  but  too  many  cases,  a  per- 
manent deprivation  of  all  moral  principle  and  all  moral 
habits.  This  fearful  parallel  might  easily  be  extended. 
The  picture  here  presented  of  the  evils  of  Lotteries,  how- 
ever fearful  it  may  seem,  is  not  overdrawn.  This 
picture  will  be  owned  as  just,  by  many  a  bereaved 
widow  and  by  many  a  forsaken  wife,  who  trace  all  their 
woes  to  the  temptations  into  which  this  respectable  and 
legalized  species  of  gambling  had  betrayed  once  affec- 
tionate husbands.  It  will  be  owned  as  just  by  many  a 
child,  who  has  been  doomed  perchance  to  a  heritage  of 
ignorance  and  poverty,  by  a  father,  for  whose  weak  virtue 
the  potent  fascinations  of  the  lottery  were  found  too 
strong.  In  many  respects,  the  lottery  system  may  be 
deemed  even  more  pernicious  than  ordinary  gambling. 
It  spreads  a  more  accomplished  snare  —  it  is  less 
offensive  to  decorum ;  it  is  less  alarming  to  consciences 
which  have  not  lost  all  sensitiveness ;  it  numbers  among 
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its  participants  multitudes  of  those  who  ought  to  blush 
and  to  tremble  for  thus  hazarding  their  own  virtue,'  and 
for  thus  corrupting  the  virtue  of  others ;  it  draws  within 
its  charmed  circle  men  and  women  who  fill  up  every 
gradation  of  age,  and  character,  and  fortune. 

2.  The  lottery  system,  as  at  present  constituted,  pre- 
sents the  strongest  temptations  to  fraud  on  the  part  of 
all  those  who  are  concerned  either  in  the  drawing  of 
lotteries  or  in  the  sale  of  tickets.  It  is  not  known  that 
fraud  has  in  any  case  been  perpetrated,  though  fraud  is 
suspected.  If  perpetrated,  it  would  be  no  easy  matter 
to  detect  it.  The  ignorant  and  the  credulous  men  and 
women,  who  seek  to  better  their  fortunes  by  gambling 
in  lottery  tickets,  know  nothing  of  those  mystical  combi- 
nations of  numbers,  on  which  their  fate  is  suspended. 
Utter  strangers  as  they  are  to  all  the  "  business  transac- 
tions "  of  the  lottery  system,  if  cheated  at  all,  they  are 
cheated  without  remedy. 

3.  The  lottery  system  operates  as  a  most  oppressive 
tax  upon  the  community.  This  tax  is  paid,  not  by  the 
rich  and  luxurious  —  but  it  is  paid,  mainly  by  those  who 
are  struggling  for  independence,  and  by  those  who  earn 
their  bread  by  the  sweat  of  their  brow  —  by  the  servants 
in  our  kitchens  —  by  clerks  and  apprentices,  and  day- 
laborers  ;  by  mechanics  and  traders ;  by  the  men  and 
women  who  work  in  our  factories ;  and,  in  too  many  in- 
stances, it  is  to  be  feared,  by  our  hardy  yeomanry,  who, 
impatient  of  the  slow  profits  of  agriculture,  vainly  expect 


Digitized  by  VjOOQIC 


IN    RHODE   ISLAND.  11$ 

from  the  chances  of  the  lottery  that  which  is  never 
denied  to  the  efforts  of  industry.  The  amount  of  pau- 
perism and  crime,  of  mental  agitation  and  perchance  of 
mental  insanity,  which  the  lottery  system  must  create 
among  these  numerous  classes,  it  would  not  be  easy  to 
calculate. 

4.  Lotteries  are  the  parent  of  much  of  the  pau- 
perism which  is  to  be  found  in  this  young,  and  free, 
and  prosperous  land.  It  entails  poverty  upon  multi- 
tudes directly,  by  exhausting  their  limited  means  in 
abortive  experiments  to  get  rich  by  "  high  prizes  "  —  and 
yet  more,  by  withhdrawing  multitudes  from  a  dependence 
on  labor,  and  accustoming  them  to  hope  miracles  of  good 
fortune  from  chance.  After  repeated  disappointments, 
they  discover,  when  it  is  too  late  to  profit  from  the  dis- 
covery, how  sadly  they  have  been  duped,  and  how  reck- 
lessly they  have  abandoned  their  confidence  in  them- 
selves, and  in  that  gracious  Being  who  never  forsakes 
those  who  put  their  trust  in  him.  They  sink  into 
despondency,  and  seeking  to  forget  themselves,  they 
bring  upon  their  faculties  the  brutal  stupor  of  intoxica- 
tion, or  they  exhilarate  them  by  its  delirious  gayety. 
Suicide  is  often  the  fearful  issue.  Dupin  ascribes  a 
hundred  cases  of  suicide  annually  to  the  lottery  system  in 
the  single  city  of  Paris.  Many  years  ago,  a  lottery 
scheme  displaying  splendid  prizes,  was  formed  in 
London.     Adventures   to  a  very  large  amount  was  the 
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consequence,  and  the  night  of  the  drawing  was  signalized 
by  fifty  cases  of  suicide  ! 

5.  Success  in  Lotteries  is  hardly  less  fatal  than 
failure.  The  fortunate  adventurer  is  never  satisfied.  He 
ventures  again,  and  again,  till  ruin  overtakes  him.  After 
all  the  tempting  promises  of  wealth,  which  are  made 
by  those  concerned  in  this  iniquitous  system,  how  very 
few,  except  managers  of  lotteries  and  venders  of  lottery 
tickets,  has  it  ever  made  rich ;  and  well  may  it  be  asked, 
whom  has  it  ever  made  more  diligent  in  business,  more 
contented,  and  respectable,  and  happy ! 

6.  Lotteries,  it  is  believed,  are  rendered  especially 
mischievous  in  this  country  by  the  nature  of  our  institu- 
tions, and  by  the  spirit  of  the  times.  Here,  the  path  to 
eminence  being  open  to  every  one  —  but  too  many  are 
morbidly  anxious  to  improve  their  condition ;  and  by 
means  too,  which,  in  the  wisdom  of  Providence,  were 
never  intended  to  command  success.  A  mad  desire  for 
wealth  pervades  all  classes — it  feeds  all  minds  with 
fantastic  hopes ;  it  is  hostile  to  all  patient  toil,  and 
legitimate  enterprise,  and  economical  expenditure.  It 
generates  a  spirit  of  reckless  speculation  ;  it  corrupts  the 
simplicity  of  our  tastes ;  and,  what  is  yet  worse,  it 
impairs  not  unfrequently,  in  reference  to  the  transactions 
of  business,  the  obligations  of  common  honesty.  Upon 
these  elements  of  our  social  condition  and  character,  the 
Lottery  system  operates  with  malignant  efficacy. 
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Prof.  W.  G.   Goddard's  Second  Memorial. 


To  the  Honorable  General  Assembly  of  the  State  of  Rhode- 
Island : 

The  undersigned,  citizens  of  Rhode-Island,  learn  with 
surprise  and  regret,  that  a  proposition  has,  within  a  few 
days,  been  made  to  the  Honorable  General  Assembly, 
by  a  citizen  of  another  State,  which,  should  it  be  ac- 
cepted, would  entail  upon  the  people  of  Rhode  Island 
the  complicated  evils  of  the  Lottery  System. 

The  undersigned  respectfully  submit  for  jqmx  con- 
sideration, that  whatever  views  may  have  been  heretofore 
entertained  as  to  the  policy  of  encouraging  lotteries, 
foreign  or  domestic,  in  this  State,  the  people  have  settled 
this  question  by  that  Constitution  which  they  have 
ordained  as  the  supreme  law,  binding  equally  the  legis- 
lature and  the  people. 

The  4th  Article  of  the  Constitution  of  tht  State, 
which  treats  "Of  the  legislative  power,"  provides  as 
follows:  "Section  i.  This  Constitution  shall  be  the 
supreme  law  of  the  State,  and  any  law  inconsistent  there- 
with shall  be  void.  The  General  Assembly  shall  pass  all 
laws  necessary  to  carry  this  Constitution  into  effect." 
The  1 2th  section  of  the  same  Article  provides  that  *^All 
lotteries  shall  hereafter  be  prohibited  in  this  State^  except 
those  already  authorised  by  the  General  Assembly." 
If  therefore  our  present  laws  are  not  sufficient  to  pro- 
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hibit  all  lotteries  in  this  State,  with  the  exception  of 
those  already  granted,  it  is  made  the  imperative  duty  of 
the  General  Assembly  to  provide  such  laws,  with  such 
penalties,  in  case  of  disobedience,  as  will  carry  this  pro- 
vision of  the  Constitution  into  effect.^  But  if  instead  of 
passing  such  laws  as  may  be  necessary  to  prohibit  all 
lotteries  in  this  State,  the  General  Assembly  should  pass 
an  act  to  encourage  the  introduction  and  sale  of  foreign 
lottery  tickets  in  this  State,  the  undersigned  believe  that 
it  would  be  a  sin  of  omission  and  commission  against  the 
plain  and  explicit  provisions  of  the  Constitution, 

Laws  and  Constitutions  are  to  be  so  construed  as  may 
best  carry  into  effect  the  intention  of  the  Legislature 
which  made  the  law,  and  the  intention  of  the  people 
which  made  the  Constitution.  This  intent  is  to  be  col- 
lected from  the  words  of  the  law  or  Constitution  ;  but  if 
the  words  be  dubious,  the  intent  is  to  be  collected  by 
well  known  and  established  rules  in  Courts  of  justice,  in 
the  construction  of  laws  and  Constitutions.  These  rules 
are  as  obligatory  upon  the  legislature  in  ascertaining  the 
will  of  the  people  by  the  Constitution  which  they  have 
made,  as  upon  Courts  in  ascertaining  the  intent  of  the 
legislature,  or  the  will  of  the  people,  when  required  to 
decide  whether  the  law  is  in  conformity  with  the  Con- 
stitution. 

"  The  most  universal  and  effectual  way  of  discovering 
the  true  meaning  of  a  law,"  (says  Judge  Blackstone,) 
"  when  words  are  dubious,  is  by  considering  the  reason 
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and  spirit  of  it,  or  the  cause  which  moved  the  legislator 
to  enact  it."  This  rule  of  interpretation  is  more  fully 
stated  by  Blackstone  among  the  rules  which  he  gives  for 
the  construction  of  statutes.  "  There  are  three  points, 
he  observes,)  to  be  considered  in  the  construction  of  all 
remedial  statutes;  the  old  law,  the  mischief  and  the 
remedy:  that  is,  how  the  common  law  stood  at  the 
making  of  the  act ;  what  the  mischief  was  for  which  the 
common  law  did  not  provide;  and  what  remedy  the 
parliament  hath  provided  to  cure  this  mischief.  And  it 
is  the  business  of  the  Judges  so  to  construe  the  act,  as 
to  suppress  the  mischief  and  advance  the  remedy, ^^ 

Many  of  the  people  of  this  State  have  long  com- 
plained of  the  evil  of  lotteries,  and  when  the  Constitu- 
tion was  formed,  a  provision  was  inserted  which  was  in- 
tended to  prevent  this  evil,  and  to  take  from  the  legisla- 
ture the  power  of  continuing  this  evil  after  the  old  grants 
had  expired.  Now  the  intent  is  not  dubious^  and  if  the 
language  of  the  Constitution  be  dubious,  it  is  the  duty 
of  the  legislature  so  to  construe  this  provision,  as  will 
"suppress  the  mischief  ^.n^  advance  the  remedy ^ 

What  is  the  mischief  of  lotteries  ?  Is  it  the  differ- 
ence between  a  foreign  and  a  domestic  lottery  ?  If  it  be 
so,  we  should  think  the  mischief  would  rather  belong  to 
the  foreign  lottery  than  to  the  domestic.  If  we  are  to 
have  lotteries  among  us  at  all,  it  is  certainly  better  that 
they  should  be  granted  for  objects  which  may  be  bene- 
ficiar  to  ourselves,  and  that  they  should  be  regulated  by 
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our  own  laws,  so  that  no  more  frauds  should  be  practised 
upon  our  citizens  than  the  evil  intended  to  be  legalized. 

But  the  mischief  complained  of  and  intended  to  be 
prevented  by  this  provision  of  the  Constitution,  was  not 
the  source  from  whence  the  lottery  emanated,  but  the 
sale  of  the  tickets  to  the  poor  and  ignorant,  to  the  reck- 
less and  improvident,  who,  deluded  by  the  prospect  of 
gain,  were  bringing  upon  themselves  greater  poverty  and 
ultimate  destruction,  and  the  encouragement  thereby  of 
a  spirit  of  gambling  fatal  to  all  the  pursuits  of  honest 
industry,  and  as  injurious  to  the  morals  of  the  com- 
munity, as  to  the  permanent  prosperity  of  the  State. 
These  were  some  of  the  evils  which  moved  the  people  of 
this  State  to  prohibit  all  lotteries  by  that  supreme  law 
which  has  taken  away  all  legislative  discretion  upon  this 
subject  from  the  legislature.  And  these  evils  are  equally 
attendant  upon  the  sale  of  foreign  lottery  tickets,  in  this 
State,  as  of  domestic  lottery  tickets  —  besides  exposing 
our  citizens  to  fraudulent  practices  by  the  conduct  of 
those  over  whom  we  have  no  control. 

It  is  admitted  that  this  General  Assembly  have  no 
power  to  authorize  the  sale  of  lottery  tickets,  connected 
with  lotteries  authorized  by  themselves  and  controlled  by 
themselves,  and  it  would  be  a  very  strange  mode  of  in- 
terpretation which  could  give  to  this  General  Assembly 
the  power  to  legalize  the  sale  of  lottery  tickets  emanating 
from  the  authorities  of  another  State.  This  would  be  to 
give  to  the  authority  of  a  foreign  legislature  a  greater 


Digitized  by  VjOOQIC 


IN    KHODE    ISLAND.  121 

power  than   is   possessed  by  the  legislature  of  our  own 
State. 

But  we  do  not  see  anything  in  this  provision  of  the 
Constitution  which  could  warrant  such  a  construction,  if 
we  look  only  at  the  letter,  much  less  if  we  only  look  at 
the  spirit  of  the  provision.  To  our  minds  the  words  of 
this  provision  are  not  dubious. 

The  words,  "  all  lotteries,"  include  foreign  as  well  as 
domestic  lotteries.  If  foreign  lotteries  are  permitted  in 
this  State,  or  the  sale  of  their  tickets  authorised,  then 
"  all  lotteries  will  not  be  prohibited,"  and  this  plain  pro- 
vision of  the  Constitution  will  be  nullified  by  the  omnipo- 
tence of  legislative  construction. 

If  "flr//"  does  not  mean  all^  we  may  as  well  say  that 
it  does  not  mean  any^  or  we  might  with  quite  as  much 
propriety  say,  that  it  means  only  foreign  lotteries,  as  to 
say  that  it  means  only  domestic  lotteries.  We  believe  that 
the  Constitution  requires  the  General  Assembly  to  pass 
such  laws  as  may  prevent  the  sale  of  all  lottery  tickets, 
whether  foreign  or  domestic. 

When  we  have  heretofore  complained  of  the  granting 
of  lotteries  by  our  own  legislature,  the  apologists  for  the 
same  have  endeavored  to  reconcile  us  thereto  by  asserting 
that  but  a  small  portion  of  the  tickets  were  sold  in  this 
State,  and  that  we  were  deriving  a  revenue  from  the  sale 
of  the  tickets  in  other  States.  This  was  not  very  satis- 
factory to  those  among  us  who  believe  that  we  are  com- 
manded to  love  our  neighbors  as  ourselves,  yet  this  poor 
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apology  can  no  longer  be  used  in  favor  of  a  law  which 
would  authorise  the  sale  of  foreign  lottery  tickets  to  our 
own  citizens,  by  which  they  will  be  surrendered  to  the 
tender  mercies  of  those  who  are  beyond  our  control. 

It  is  to  be  hoped  that  this  General  Assembly  will  not, 
to  save  the  people  from  fair,  honest  and  necessary  taxa- 
tion, attempt  to  obtain  a  revenue  by  exciting  the  spirit 
of  gambling  among  the  poor  and  ignorant,  or  by  sur- 
rendering the  families  of  the  reckless,  to  citizens  of 
other  States  to  be  plundered  not  only  to  the  amount 
which  they  would  pay  this  State,  but  of  as  much  more  as 
will  ensure  those  profits  which  induce  them  to  carry  on 
such  a  demoralizing  business,  and  which  has  been  found 
so  profitable  to  the  vendors,  but  so  ruinous  to  the  pur- 
chasers of  lottery  tickets. 

When  it  can  be  shown  that  the  words  "  all  lotteries," 
do  not  include  foreign  lotteries,  and  that  the  sale  of 
foreign  lottery  tickets  in  this  State  may  be  authorised, 
and  yet  "  all  lotteries  be  prohibited,"  then  may  we 
believe  that  the  letter  of  the  Constitution  does  not 
.prohibit the  sale  of  foreign  lottery  tickets  in  this  State; 
but  we  shall  still  believe  that  a  law  which  shall  authorize 
such  sale  of  foreign  lottery  tickets,  will  be  in  violation  of 
the  spirit  of  the  Constitution,  which  is  to  be  obeyed 
rather  than  its  letter,  where  they  may  seem  to  be  at 
variance  with  each  other. 

If  lotteries  are  beneficial  to  the  State,  let  them  be 
authorized  and   regulated  by  our  own  laws,  and  not  by 
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the  laws  of  other  States.  Let  the  Constitution  be  then 
amended  in  this  respect,  but  so  long  as  it  remains  as  it 
is,  let  it  be  observed  in  its  spirit  and  its  letter  unless  we 
mean  to  render  all  written  constitutions  not  only  useless, 
but  contemptible.  Believing,  however,  that  lotteries  are 
most  injurious  to  the  State,  and  that  the  provision  of  the 
Constitution  is  most  salutary  and  desirable,  we  pray  that 
the  Constitution  may  be  administered  in  this,  and  all 
other  respects,  in  the  same  spirit  with  which  it  was 
formed  and  adopted. 

The  End. 
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PRELIMINARY   NOTE. 


The  question  of  a  forgery  in  connection  with 
the  deed  given  in  1638  by  the  Sachems  Canoni- 
cus  and  Miantinomi  to  Roger  Williams  of  the 
land  upon  which  the  town  of  Providence  was 
planted  is  not  debatable;  it  is  a  fixed  fact. 
There  stands  the  deed.  Look  at  it.  The  date 
1639  ^^  ^^^^  added  to  the  memorandum  at  the 
bottom  of  the  deed.  It  is  a  forgery.  But  this 
is  not  all;  there  are  other  forgeries.  The  word 
"river"  in  the  manuscript  is  a  forgery;  the  sig- 
nature of  Roger  Williams  is  a  forgery;  and  the 
signature  of  Benedict  Arnold  is  probably  a  for- 
gery; but  in  the  body  of  the  recorded  copy  of 
the  deed,  that  is,  the  first  recorded  copy,  stands 
the  great  forgery,  indicated  in  red  ink  in  the 
folded  copy  herein  contained,  and  by  italics  in 
the  body  of  the  Tract.  Thus  stands  the  case,  and 
the  purpose  of  this  Tract  is  to  show  the  fact, 
the  object  of   those  who  performed  the  act,   the 
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method  and  progress  of  the  work,  and  the  final 
result,  the  whole  forming  a  unique  chapter  in 
Rhode  Island  history  hitherto  wholly  unknown. 
These  facts  first  came  to  the  understanding  of 
the  writer  in  1890.  In  the  autumn  of  that  year 
the  writer  mentioned  them  in  a  series  of  papers 
published  in  Book  Notes,  a  small  journal  conducted 
by  the  writer,  under  the  title,  "The  Great  Land 
Conspiracy  of  the  17th  Century  in  Rhode  Island." 
So  much  of  these  papers  as  has  been  necessary 
has  been  incorporated  into  this  Tract,  and  the 
strongest  points  have  been  recorded  and  reiterated 
in  order  that  the  main  fact  may  become  fixed  in 
the  mind  if  well  founded,  and  become  fundamen- 
tal history  if  true.  On  page  23  the  words  "not 
I,"  in  italics,  should  have  been  without  parenthetic 
curved  lines;  the  words  form  part  of  Mr.  Wil- 
liams's letter.  Men  must  cease  repeating  these 
hoary  lies  or  historically  destroy  this  Tract. 
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THE    SYSTEM     OF    LAND    TENURE    WHICH    THE    MEN    WHO 
PLANTED  PROVIDENCE  LEFT  BEHIND  THEM  IN  ENGLAND. 

As  a  beginning  to  this  history  it  may  be  well 
to  set  forth  in  a  brief  way  the  land  tenure  which 
the  men  who  planted  Providence  left  behind  them 
in  England;  it  will  throw  much  light  on  their 
subsequent  action. 

About  the  year  A.D.  725  the  venerable  Bede 
complained  that  "pretended"  monks  had  obtained 
possession  of  vast  tracts  of  land  in  England,  and 
upon  the  products  of  the  labor  of  other  men  upon 
those  lands  these  monks  and  monasteries  grew  im- 
mensely rich,  and  Bede  urges  that  these  "pre- 
tended" monks  be  disbursed  and  the  product  of 
the  lands  used  for  the  maintenance  of  the  king's 
warriors  —  men  were  then  the  slaves  of  the  monks. 
On  the  15th  June,  121 5,  Magna  Charta  became 
the  fundamental  law  of  England,  and  Chapter  36 
declared  that  no  lands  shall  be  given  or  held  in 
mart  main  (a  dead  hand).     Many  confirmations  were 
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necessary  in  succeeding  years  to  overcome  the  con- 
tinuous efforts  of  interested  men  to  overthrow  this 
great  statute.  The  chiefest  of  these  confirmations 
was  the  statute  of  1279.  This  statute  forbade  any 
person  whatsoever,  religious  or  other,  to  buy,  or  sell, 
or  under  color  of  any  g^t,  term,  or  other  title,  to 
receive  from  any  one  any  land  or  tenements  in  such 
a  way  that  such  lands  and  tenements  should  come 
into  mort  main  (a  dead  hand).  To-day  we  call  these 
"dead  hands"  land  corporations,  and  allow  them 
to  be  created  without  limit.  The  usurpation  of 
land  by  religious  houses  came  to  an  end,  but  the 
use  of  the  land  for  the  maintenance  of  the  king's 
warriors,  as  Bede  had  suggested,  developed ;  the 
feudal  tenure  came  to  be  the  law  of  England. 
In  the  place  of  being  slaves  to  the  monks  and 
monasteries  men  became  the  inferior  vassals  of 
feudal  lords,  owing  fealty  and  homage  to  these 
lords  for  the  use  of  lands,  upon  which  their  very 
existence  depended,  and  which  they  could  neither 
buy  nor  own.  The  books  are  full  of  the  horrors 
of  this  Feudal  System  as  it  came  to  be  developed. 
Chancellor  Kent  {Commentaries ^  Vol.  Ill,  p.  505), 
after  giving  a  history  of  this  tenure,  and  showing 
that  the  greatest  part  of  the  English  land  was  held 
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under  it,  says,  "The  oppression  of  the  feudal  con- 
ditions of  relief,  wardships  and  marriage  was  enor- 
mously severe  for  many  ages  after  the  Norman 
Conquest,  and  even  down  to  the  reign  of  the 
Stuarts"  (A.  D.  1603).  A  slight  definition  of  the 
terms  feudal  tenure  and  fee  simple  may  not  be 
here  inappropriate.  The  feudal  tenure  is  thus  de- 
fined: "The  right  to  all  land  vested  in  the  sov- 
ereign. These  lands  were  parcelled  out  among  the 
great  men  of  the  nation  by  the  sovereign,  to  be 
held  of  him ;  the  king  had  the  dominutn  directum 
(sovereignty),  and  the  grantee  or  vassal  had  the 
dominum  utile  (the  right  to  use) ;  the  maxim  was, 
^Nulle  terre  sans  seigneur'  ('No  land  without  a  lord'). 
These  'great  men  of  the  nation'  as  political,  or 
otherwise,  favorites  of  the  king  'were  bound  to 
perform  services  to  the  king,  generally  of  a  military 
character;'  and  being  themselves  unable  to  use 
the  vast  lands  which  they  held,  let  or  leased  or 
gfranted  the  use  of  them  upon  some  term  to  other 
inferior  vassals,  who  labored  upon  them,  and  '  were 
bound  to  perform  services  to  their  immediate 
lord.'  These  vast  tracts  of  land  were  held  by 
the  '  great  lord '  in  perpetuity,  and  descended  to 
his  sons  "  (Bouvier's  Law  Dictionary).     But  no  such 
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hold  could  be  obtained  by  the  inferior  vassal;  he 
could  acquire  no  title  to  land  which  he  could 
transmit.  These  inferior  tenants,  farmers  we  now 
call  them,  were  obliged  not  only  to  render  military 
service  to  the  feudal  lord,  but  to  otherwise  pay  him 
with  corn,  cattle,  or  in  money  (Stephen's  Commen- 
taries, Vol.  I,  p.  167).  In  case  the  feudal  lord  was 
taken  prisoner  these  poor  tenants  were  obliged  to 
produce  the  money  with  which  to  ransom  him. 
They  were  obliged  to  furnish  the  money  neces- 
sary for  the  great  ceremony  and  pomp  m  making 
the  lord's  eldest  son  a  knight;  and  they  were  to 
supply  the  money  for  a  suitable  portion  for  the 
lord's  eldest  daughter  upon  marriage  (Stephen's 
Commentaries,  Vol  I,  p.  178).  Jacob's  Law  Dic- 
tionary, 1736,  thus  defines  the  word  tenure:  "It 
is  the  manner  whereby  lands  are  holden ;  it  comes 
from  the  Latin  teneo,  to  have  or  to  hold.  All 
lands  in  the  hands  of  a  subject  are  held  of  some 
lord  or  landlord  by  tenure  or  service.  Tenures 
were  anciently  divided  into  the  following:  escuage, 
land  held  by  service  of  the  shield ;  knights  service, 
land  held  of  the  king,  or  mesne  lord,  to  perform 
service,  and  which  drew  after  it  homage,  escuage, 
wardship,  etc. ;  burgage,  where  land  was  holden  of 
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the  lord  of  the  burrough  at  a  certain  rent ;  villenage^ 
a  base  tenure  whereby  the  tenant  was  bound  to  do 
all  inferior  service  commanded  by  the  lord;  grand 
setjeantyy  a  tenure  held  by  honorary  service  at  a 
king's  coronation ;  petit  setjeanty,  lands  held  of  the 
king  to  contribute  some  small  thing  towards  the 
wars;  frankalmoigney  land  held  by  ecclesiastical 
persons  in  free  and  perpetual  alms;  soccage,  lands 
held  by  tenants  to  plough  the  land  of  their  lord 
and  do  other  services  of  husbandry  for  their  lord 
at  the  tenants'  expense ;  free  soccage  was  the  ten- 
ure when  these  menial  services  for  the  lord  were 
turned  into  an  annual  money  payment  of  rent" 

Such  were  some  of  the  conditions  of  land  tenure 
in  England  when  Roger  Williams  came  here  to 
plant  Providence.  "A  slavery  so  complicated  and 
so  extensive  as  this  was  called  aloud  for  a  remedy " 
(Stephen's  Commentaries ^  Vol.  I,  p.  191),  and  the 
remedy  came  in  the  form  of  the  fee  simple,  which 
Bouvier  defines:  "An  estate  in  lands  in  reference 
to  the  ownership  of  individuals,  and  not  restrained 
to  any  heirs  in  particular,  nor  subject  to  any  con- 
ditions or  collateral  determination  except  the  laws 
of  escheat  and  the  canons  of  descent." 

"  Unfortunately  the  prosperity  of  the  landowners 
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was  not  accompanied  by  a  corresponding  improve- 
ment in  the  condition  of  the  peasantry;  on  the 
contrary,  it  was  very  largely  obtained  at  the  ex- 
pense of  their  comfort  and  well-being.  This  was 
the  period  when  pauperism  was  generated  in  Eng- 
land to  an  alarming  extent,  and  the  poor  laws  of 
Elizabeth  furnish  the  evidence  that  it  had  now 
become  necessary  to  formulate  measures  for  the 
relief  of  the  poor  into  a  definite  system.  They 
mark  the  commencement  of  that  degeneration  and 
steady  deterioration  in  the  condition  of  the  peasant 
which,  as  we  now  look  back,  can  be  seen  to  be 
the  natural  and  inevitable  result  of  his  being  di- 
vorced from  his  share  in  the  possession  of  the  soil, 
and  which  has  since  created  so  wide  a  contrast 
between  the  condition  of  the  agricultural  laborer 
and  his  landlord  in  the  present  day"  (Thackeray's 
Land  and  the  Community ^  London,  1890,  p.  20). 

Prof.  W.  Stubbs,  in  his  Constitutional  History  of 
England  (Vol.  I,  p.  426),  London,  1875,  thus  de- 
scribes the  condition  of  the  villain  class :  "The  man 
who  had  no  political  rights  and  very  little  power  of 
asserting  his  social  rights ;  who  held  his  cottage 
and  his  garden  at  the  will  of  a  master,  who  could 
oppress    him    if    he  could    not    remove  him,   and 
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could  claim  without  rewarding  his  services ;  who 
had  no  rights  against  his  master,  and  who  could 
only  assert  such  rights  as  he  had  through  the 
agency  of  his  master.  .  .  .  He  possessed  no  title 
deeds,  by  the  evidence  of  which  his  rights  were 
attested;  he  carried  his  troubles  to  no  court  that 
was  skilled  enough  to  record  its  proceedings.  .  .  . 
The  landless  man  might  settle  on  the  land  of 
another  or  take  service  in  hi^  household ;  he  might 
act  as  a  hired  labourer,  or  as  a  small  rent-paying 
tenant;  he  might  be  attached  hereditarily  to  his 
master    or  to   the  land  that    his    master  owned " 

(p.  427). 

Such  being  the  conditions  which  the  Providence 
planters  had  left  in  England,  we  can  scarcely  exag- 
gerate the  spirit  of  freedom  which  must  have  pos- 
sessed them  upon  landing  upon  these  boundless 
lands,  with  no  feudal  landlord  to  confront  them. 
But,  imbued  with  the  spirit  of  the  system  under 
which  they  were  bom,  some  of  these  early  planters 
very  soon  desired  to  become  feudal  lords  themselves, 
and  it  was  out  of  this  desire  that  came  the  cir- 
cumstances which  will  herein  appear  as  we  proceed. 

The  act  of  Parliament  by  which  feudal  tenure, 
the  title  by  knight's  service,   and  vassalage  were 
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abolished  was  enacted  in  1660.  On  the  very  day 
in  which  Charles  II  entered  London  as  a  restored 
king  the  House  of  Commons  asked  him  to  confirm 
Magna  Charta  and  the  grants  which  followed.  By 
this  statute,  in  some  aspects  the  greatest  outcome 
of  the  Cromwellian  Revolution,  came  the  annihila- 
tion of  villainage,  vassalage,  soccage,  burgage,  nativi 
de  stipitey  socman's,  knight's  service,  neifs,  and  a 
host  of  other  devices  which  human  ingenuity  had 
invented  to  keep  the  land  from  falling  into  the 
hands  of  men,  or  to  make  men  the  slaves  of  other 
men  by  means  of  the  land.  Villains  were  practically 
slaves  to  the  lords  of  the  manor.  Neifs,  the  books 
tell  us,  were  "she  villains;"  in  other  words,  they 
were  second  daughters  of  Englishmen  who  were 
held  under  a  lord  of  a  manor.  Such  were  the  laws. 
These  landholders  were  at  once  legislators,  judges, 
and  executioners ;  but  a  change  came.  The  people 
cut  off  the  head  of  the  chief,  in  fact  the  only 
landholder  in  absolute  fee  in  England,  Charles 
the  First,  and  land  which  previously  the  king  had 
conferred  upon  his  politically  powerful  friends  in 
vast  tracts,  with  power  to  make  slaves  of  all  men 
who  tilled  or  occupied  them,  could  be  bought,  sold, 
and  owned  by  individuals.     Men  were  no  longer 
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slaves  to  monks  nor  to  feudal  lords,  but  could  own 
land  in  fee  simple  and  transmit  it  to  their  heirs. 
Such  were  the  legal  conditions  of  landholding 
in  England  in  1620  when  the  Mayflower  sailed 
away  for  this  western  continent.  Such  a  thing  as 
individual  ownership  of  land  was  practically  un- 
known to  those  men  in  1620  who  landed  at  Pljon- 
outh.  One  of  those  men,  Mr.  William  Hilton,  in 
a  letter  from  new  Plymouth,  written  to  his  "  loving 
cousin"  in  November,  1621,  after  describing  the 
bounties  of  nature,  to  him  then  for  the  first  time 
unfolded,  thus  speaks:  "Better  grain  cannot  be, 
than  the  Indian  corn  if  we  will  plant  it,  upon  as 
good  ground  as  a  man  need  desire.  We  are  all 
freeholders;  the  rent  day  doth  not  trouble  us." 
This  letter,  first  printed  in  Smith's  New  England 
Trials^  can  be  found  in  Young's  Chronicle  of  the 
PilgrimSy  p.  250.  This  man,  now  free  as  a  bird, 
had  never  known  anything  but  vassalage ;  his  life 
had  been  spent  in  laboring  for  his  feudal  lord,  his 
landlord. 

In  1636  Roger  Williams  came  here  to  buy  a 
permission  from  Canonicus  and  Miantinomi  to 
settle  upon  the  land.  The  Feudal  System  was 
still  the  law  of  England,  and  so  it   continued  for 
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a  quarter  of  a  century  after  he  came.  Williams 
had  then  no  idea  of  an  individual  ownership  of 
land.  His  idea  was  for  the  Indian  to  remove  to 
other  lands  and  make  a  little  place  for  his  thirteen 
people  to  build  habitations.  He  had  then  no  more 
idea,  nor  had  any  of  his  companions,  of  buying 
land  for  a  State  than  we  now  have  of  a  fee  sim- 
ple of  the  moon.  The  idea  of  a  "consideration," 
that  is,  so  much  money  for  so  many  feet  or  acres 
given  by  him  to  another  for  the  ownership  of  land, 
was  as  unknown  to  him  as  the  telephone  was  to 
Franklin.  And  yet  men  speak  disparagingly  of 
the  legal  knowledge  of  Roger  Williams,  who  drew 
the  original  deed,  if  it  may  be  called  a  deed,  which 
conveyed  the  land  upon  which  the  city  of  Prov- 
idence now  stands  from  the  sachems  to  himself. 
Even  so  careful  and  astute  a  writer  as  Mr.  Staples, 
subsequently  chief  justice  of  the  Rhode  Island 
Supreme  Court,  has  written :  "  But  upon  the  whole 
the  instrument  is  so  inartificially  drawn,  purporting 
to  transfer  only  a  life  estate  by  its  terms,  when 
undoubtedly  the  fee  was  intended  to  be  conveyed, 
as  to  render  it  very  doubtful  whether  Mr.  Williams 
ever  pursued  the  study  of  the  law,  as  his  biogra- 
phers assert,  under  the  technical  Sir  Edward  Coke." 
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"By  this  deed  and  the  previous  conveyance  (if  in- 
deed there  had  been  a  previous  conveyance),  be 
it  what  it  may,  the  title  to  the  land  vested  in  Mr. 
Williams  alone.  The  consideration,  such  as  it  was, 
passed  from  him  alone "  (Staples'  Annals  of  Provi- 
dence, p.  27).  Roger  Williams  was  a  young  English- 
man about  thirty-six  years  of  age  when  this  settle- 
ment was  made.  A  legal  knowledge  is  a  knowledge 
of  the  existing  law;  but  if  there  was  no  existing 
law,  how  can  a  man  be  blamed  for  a  lack  of  legal 
knowledge?  No  man  then  knew  of  an  estate  in 
fee  simple  nor  of  a  "  consideration  such  as  it  was  " 
as  a  title  to  land.  No  man  either  in  New  or  Old 
England  had  any  more  idea  of  drawing  a  modern 
deed  of  land  than  we  now  have  of  drawing  a  title 
to  a  sunbeam.  So  much  is  necessary  to  an  under- 
standing of  the  history  which  follows. 

The  towns  first  planted  in  Rhode  Island  were 
planted  entirely  upon  the  communistic  theory  of 
landholding;  no  such  thing  as  an  individual  own- 
ership existed.  Lands  were  assigned  for  occupancy 
and  cultivation  to  such  individual  settlers  as  the 
people  were  willing  to  admit  by  the  town  meet- 
ings. It  was  so  at  Providence  in  1636;  it  was 
so  at  Newport  in  1638;  it  was  so  at  Warwick  in 
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1 647-  Men  sold  each  other  what  they  had  them- 
selves placed  upon  the  land,  but  the  transfer  of 
the  occupation  of  the  land  was  at  first  an  act  of 
the  town  meeting.  In  Providence  a  man  to  whom 
had  been  assigned  land  upon  which  he  did  not 
build  was  liable  to  have  the  land  taken  from 
him  and  assigned  to  another.  Such  a  record  exists 
under  the  date  3d  of  the  nth  month,  '52  {Early 
Records,  VoL  II,  p.  68):  "Ordered  that  Edward 
Inman  shall  not  be  liable  to  forfeit  his  home 
lot  for  not  building  thereupon  because  he  hath 
built  in  another  more  convenient  place  for  his 
trade  of  dressing  fox  gloves."  But  here  in  Prov- 
idence dwelt  certain  men  who  very  quickly  saw 
the  immense  value  which  the  individual  posses- 
sion of  the  earth  might  be  if  it  could  be  ac- 
quired, and  they  set  themselves  at  work  immedi- 
ately to  acquire  it.  A  report  was  made  to  the 
town,  27  July,  1640,  by  William  Harris  and  three 
others,  proposing  a  form  of  civil  government;  the 
seventh  proposition  was :  "Agreed  that  the  town 
by  five  men  shall  give  every  man  a  deed  of 
all  his  lands  lying  within  the  bounds  of  the  plan- 
tation to  hold  it  by  for  after  ages"  (Staples* 
Annals  of  Providence,  p.  43).      The  earliest  deed 
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now  known  is  one  from  W.  Harris  to  W.  Arnold, 
dated  29  August,  1640;  the  second  deed  known 
is  that  from  the  town  of  Providence  to  William 
Arnold,  dated  14  April,  1641 ;  then  follows  a  deed 
from  Thomas  Olney  to  William  Arnold,  2  April, 
1642.  These  men  were  subsequently  among  the 
partners  of  Harris.  There  are  recorded  in  the 
first  volume  of  the  Early  Records  of  Providence 
sixty-two  individual  transfers  of  land;  of  all  these 
transfers  only  twelve  (12)  are  dated  before  the  year 
1659,  ^'^  y^^^  when  the  so-called  "confirmation" 
deeds  were  made,  and  some  individual  connected 
with  Harris  in  his  land  scheme  was  in  one  way  or 
another  connected  with  these  twelve  deeds.  After 
1660  the  making  of  deeds  multiplied  very  rapidly. 
This  was  the  year  of  the  repeal  of  the  feudal  ten- 
ure in  England. 

In  Newport  the  lands  were  first  made  common 
{Col.  Rec.^  Vol.  I,  p.  88) ;  home  allotments  of  four 
acres  were  then  made  by  the  town,  and  on  the 
loth  March,  1640,  certain  of  the  proprietors  took 
the  precaution  to  have  whatever  title  they  had  to 
the  land  recorded.  These  men  were  W.  Codding- 
ton,  John  Coggeshall,  William  Brenton,  Nicholas 
Easton,     William     Dyer,     John     Clarke,     Jeremy 
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Clarke,  William  Foster,  George  Gardner,  Robert 
Stanton,  and  Robert  Field  {Col  Rec,  Vol  I,  p. 
99).  This  led  to  an  order  proportioning  to  each 
man  his  land  and  entering  it  upon  record  {Col. 
Rec,  Vol  I,  p.  102);  and  on  the  6th  May,  1640, 
the  town  "ordered  that  all  such  who  shall  have  a 
house  lot  granted  unto  them  within  any  of  our 
townes  shall  build  a  house  thereon  within  a  year 
after  the  grant  thereof,  or  else  it  shall  be  for- 
feited to  the  town's  use"  (Col.  Rec^  Vol  I,  p. 
103),  but  this  order  the  other  party  soon  had  re- 
pealed. 

On  the  1 2th  March,  1640,  the  town  of  Ports- 
mouth was  named  {Col.  Rec.^  Vol.  I,  p.  loi).  But 
the  inhabitants,  in  town  meeting,  had  in  1638 
"ordered  and  agreed  that  upon  every  man's  allott- 
ment  recorded  in  this  book  shall  be  his  sufficient 
evidence  for  him  and  his  rightly  to  possess  and 
enjoy"  {Col  Rec,  Vol.  I,  p.  54).  On  the  23d  of 
the  6th  month  (August),  1638,  Richard  Dummer 
and  his  friends  (eleven  in  number)  were  given 
thirteen  lots,  "they  to  build  there  at  the  Spring 
at  farthest,  or  else  their  lots  to  be  disposed  of  by 
the  company"  {Col  Rec,  Vol.  I,  p.  59).  On  the 
6th  of  the  2d  month,  1639,  the  town  ordered  "that 
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those  parcels  of  ground  which  were  planted  the 
last  year  by  several  persons,  the  same  may  have 
liberty  to  plant  also  this  year;  and  then  all  par- 
cels of  land  to  return  to  the  Town,  or  to  such  to 
whom  the  land  shall  be  appropriated  unto"  (PoL 
Rec.  Vol.  I,  p.  68).  The  territory  Showomet  was 
bought  from  the  Indians  in  1642;  it  became  the 
town  of  Warwick  in  1647.  At  some  period  be- 
tween these  two  dates  the  people  made  a  Town 
Order:  "That  we  keep  the  disposal  of  the  lands 
in  our  own  name  —  that  none  shall  enjoy  any  land 
but  by  grant  of  ye  owners  and  purchasers  —  that 
whomsoever  is  granted  a  lot,  if  he  do  not  fence 
it,  and  build  a  dwelling  house  upon  it  in  six 
months,  or  in  forwardness  thereto,  for  ye  neglect 
his  lot  is  to  return  to  ye  Town  to  dispose  of" 
(Fuller's  History  of  Warwick,  p.   13). 

The  essential  principle  of  landholding  in  all  these 
towns  was  that  no  man  could  hold  land  for  the  op- 
pression or  taxation  of  another  man ;  no  land  could 
be  seized  and  held  for  speculation  or  for  profit  out 
of  persons  desiring  to  use  it  for  the  welfare  of 
themselves  and  of  the  community  of  which  they 
were  a  part. 

But  these  principles  were  quickly  overthrown  by 
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an  intense  purpose  here  to  acquire  the  earth  as 
an  individual  possession.  These  struggles  began 
in  serious  earnestness  about  1660,  in  a  series  of 
political  and  judicial  actions  on  the  part  of  Wil- 
liam Harris  and  his  partners  to  obtain  possession 
in  themselves  of  nearly  all  the  land  now  compris- 
ing the  northern  half  of  Rhode  Island.  These 
struggles  continued  for  nearly  half  a  century.  It 
is  beyond  question  that  this  contention  by  Harris 
and  those  acting  with  him  rested  fundamentally 
upon  certain  forgeries  connected  with  the  original 
deed  to  Williams.  It  is  ¥rith  a  view  of  setting 
these  ideas  clearly  forth  that  this  tract  has  been 
written.  These  ideas  first  suggested  themselves 
to  the  writer  in  1890,  and  in  the  autumn  of  that 
year  they  were  set  forth  in  Book  Notes  (Vol.  VII), 
then  in  process  of  publication.  Upon  these  papers, 
very  much  enlarged  and  extended,  this  tract  is  con- 
structed. 
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II. 


THE  INDIAN  DEED  OF  THE  PROVIDENCE  LANDS  FROM  CA- 
NONICUS  AND  MIANTINOMI  TO  ROGER  WILLIAMS,  AND 
THE  TWO  RECORDED  COPIES  OF  THE  SAME. 

The  deed  from  Canonicus  and  Miantinomi  to 
Roger  Williams  of  these  Providence  lands  was 
first  printed  in  its  entire  form  by  Backus  {Hist, 
of  Baptists  in  N.  E,^  Vol.  I,  p.  89,  Boston,  1777). 
It  was  then  printed  from  the  record  of  1658.  Mr. 
John  Callender,  in  his  Century  Discourse^  I739> 
P-  I9>  gives  an  extract  from  the  same  record.  In 
1838  Mr.  Elton,  in  his  appendix  to  the  Callen- 
der  Discourse^  gives  the  deed  entire  (Collections  R. 
/.  Hist.  Soc.,  Vol.  IV,  p.  204) ;  this  also  is  the 
deed  as  recorded  in  1658.  Following  Elton  came 
Staples  {R.  L  Hist.  Col,  Vol  V,  p.  26)  with  the 
same  transcript;  and  so  it  has  come  along  down 
to  us  always  the  same.  In  1886  Mr.  C.  W.  Hop- 
kins, in  his  Home  Lots  of  the  Early  Settlers^  gave 
a  facsimile  of  the  original  deed,  which  still  exists 
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in  the  possession  of  the  city  government.  Mr. 
Hopkins  gave  also  a  careful  reprint. of  the  record 
of  1658,  and  he  also  gave  for  the  first  time  a 
careful  reprint  of  the  deed  as  recorded  in  1662. 
Both  records  have  now  been  given  in  the  Early 
Recordsy  that  of  1658  m  Vol  IV,  p.  70;  that  of 
1662  in  Vol.  V,  p.  296.  The  record  of  1662  pre- 
sents one  very  curious  and  very  interesting  sug- 
gestion ;  the  word  "  river,"  which  in  a  strange 
handwriting  now  appears  upon  the  original  deed, 
was  not  then  upon  it. 

The  story  of  the  recording  of  the  deed  in  1658 
is  told  in  the  record,  and  is  given  herein.  The  story 
of  the  recording  of  the  deed  again  in  1662  is  not 
given  in  the  record,  but  Mr.  Olney,  Jr.,  then  town 
clerk  and  recorder,  says,  "The  Enrolement  of  the 
wrighting  called  the  Towne  Evidence  after  it  was 
defaced''  {Early  Rec,  VoL  V,  p.  296).  If  the  trans- 
action had  been  correctly  done  in  1658,  why  was 
this  record  of  1662  made.^  This  is  a  vital  question. 
Strangely  enough  no  attention  was  ever  called  to 
this  fact  until  it  was  done  by  the  present  writer  in 
1890.  No  one  has  ever  even  called  attention  to 
the  fact  that  two  versions  of  this  deed  were  upon 
the  records,  nor  suggested  the  differences. 
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Here  follows  the  deed  as  recorded  in  1658  : 

Att  Nanhiggansick,  The  24*  of  the  first  Month  Com- 
only  called  March  in  the  second  yeare  of  our  plantation, 
or  planting  at  Moshausick,  or  Providence. 

Memorandum,  That  wee  Caunanicusse  and  Meiauan- 
tunnomu  the  two  chiefe  Sachims  of  Nanheggansuck,  have- 
ing  Two  yeares  since  sold  unto  Roger  Williams  the  lands 
&  meaddowes  upon  the  two  fresh  Rivers  called  mowshau- 
suck  &  wanasquatuckett,  doe  now  by  these  presents  Es- 
tablish &  Confirme  the  bounds  of  those  lands  from  the 
Rivers  &  ffields  of  Pautuckett,  The  great  hill  of  Neota- 
conkonitt  on  the  norwest  and  the  towne  of  Mashapauge 
on  the  west.  As  also  in  Cansideratum  of  the  many  Kind 
neses  &•  services  fie  hath  continually  done  for  us  both  with 
our  friends  of  Masscuhusett^  as  also  at  Quinitikticutty  And 
Apaum  or  Plimouth^  wee  doe  freely  Give  unto  him  all  that 
land  from  those  Rivers  Reaching  to  Pautuxett  Rrver^  as  also 
the  Grasse  &*  meaddowes  upon  Pautuxett  River^  Jn  witnes 
where  of  wee  have  hereunto  set  our  hands  in  the  pres- 
ence of 

The  marke  V^,^  Caunanicusse 
of 

The  marke  of  X  Meiantenomu 
The  mark  of  Q  Soatash 
The  marke  of  J  Assotemewett 

1639,  Memorandum.  3.  month.  9.  day  This  was  all 
againe  confirmed  by  Miantenomu  he  acknowledged  this 
his  act  and  hand  up  the  streame  of  Pautuckett  &  Pau- 
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tuxett  without  limmets  wee  might  have  for  our  use  of 
Cattell. 

wittnes  here  of  Roger  williams 

Benedict  Arnold./ 

Here  follows  the  same  deed  as  recorded  in  1662 : 

Att  Nanhiggansick ;  the  24**"  of  the  first  Month  Corn- 
only  called  March  the  2"^  yeare  of  our  plantation,  or 
planting  at  Moshosick,  or  providence, 

Memorandum,  that  wee  Caunounicus,  &  Miantenomu 
y*  2  cheife  Sachims  of  Nanhiggansick  having  2  yeares 
since  Sold  unto  Roger  Williams  y*  landes  &  Meaddowes 
upon  the  2  fresh  |  Rivers  |  called  Moshosick  &  wanas- 
quatuckett  doe  Now  by  these  presentes  Establish,  &  con- 
firme  y*  boundes  of  those  landes  from  y*  River  &  fieldes 
of  pautu|c|kquitt,  y**  great  hill  of  Neotaconckonett  on  y* 
Norwest,  &  y*  Towne  of  Mashappauge  on  y*  West 

in  wittnesse  where  of  wee  have  here  unto  Sett  our 
handes  in  y*  presence  of 

y*  M**  of  ^17  Caunounicus 

y*  m^  Q  of  Soatash  y*  m^  of  jT  Miantenomu 

y*  m^  J  of  Asotemewitt 

M^  3  Mont:  9  die  this  was  all  againe  confirmed  by 

Miantenomu  he  acknowledged  this  hb  act  and  hand  up 

the  Streame  of  pautucke/y  and  Pautuxett  without  lim- 

metts  we  might  have  for  our  use  of  Cattle  Wittnesse 

here  of 

o         t«rii'  Benedict 

RogerWiUiams:^^^lj 
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By  comparison  with  the  original  deed,  a  facsim- 
ile of  which  is  herein  included,  two  great  changes 
will  appear  in  the  Arnold  copy  recorded  in  1658. 
Those  figures  and  words  printed  in  italics  are  not 
in  the  document.  The  question  arises,  were  they 
ever  there?  And  if  they  were  not  there,  how 
came  they  to  be  in  the  recorded  copy? 

The  volume  of  Early  Records  just  cited  tells 
the  story,  to  wit:  "The  seventh  of  the  Twelfe 
month  1658  at  our  Town  Court ;  William  Arnold 
of  Pautuxet  Came  into  this  presant  Court  and  did 
acknowledge  That  those  two  coppies  (to  witt)  of 
William  Harrises  and  Thomas  Olneys  which  hath 
these  words  in  them  as  followeth  are  the  true  words 
of  that  writeing  called  the  Towne  Evidence  of  Prov- 
idence ;  and  that  which  is  wanting  in  the  now  write- 
ing called  the  Towne  Evidence  which  agreeth  not 
with  those  two  coppies  was  torne  by  accident  in 
his  house  at  Pawtuxet  —  a  true  coppye  of  the 
Towne  Evidence  as  followeth," —  This  record 
was  placed  upon  the  record  by  the  Harris  party, 
^  and   it   admits  that  things  appear  in   it  that  the 

\  original  does  not  exhibit     These  changes  consist 

of    the  clause    in    italics    beginning  "As    also    in 
Consideration,"  the   date   1639,   ^md    many  verbal 
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changes  in  the  memorandum  at  the  bottom  of  the 
document  To  this  memorandum  it  must  be  ob- 
jected first  that  the  date  1639  is  not  upon  it ;  it 
has  no  date  (see  the  facsimile  attached  to  this 
tract).  The  original  deed  is  at  the  City  Hall,  and 
can  be  seen  by  any  one  who  is  curious.  An  error 
must  be  noted  in  the  date  of  the  original  deed  as 
g^ven  in  the  R,  I.  Colonial  Records,  Vol.  I,  p.  18. 
John  R.  Bartlett,  who  edited  these  records,  and 
who  neglected  no  opportunity  of  making  error, 
gives  the  date  1637.  I^  was  1638.  This  is  the 
proof.  The  deed  is  dated,  "March  in  ye  second 
yeare  of  our  plantation."  The  only  March  in  the 
first  year  was  March  1636-7,  hence  the  only  March 
in  the  second  year  would  be  March  1637-8,  as  we 
now  write  it,  1638. 

I  object  again  that  this  memorandum  was  not 
the  act  and  hand  of  Miantinomi,  but  was  the  act 
of  some  parties  unknown;  but  even  if  genuine  so 
far  as  the  signatures  are  concerned,  it  had  no 
binding  effect  upon  Miantinomi,  who  was  the 
grantor,  he  having  had  nothing  upon  the  face  of 
it  to  do  with  it;  it  was  solely  an  act  of  the  gran- 
tees, and  as  such  could  not  enlarge  the  boundaries 
of  the  lands  conveyed  by  the  original  deed  to  which 
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it  is  attached.  The  only  legal  force  which  by  any 
remote  possibility  it  might  possess  would  be  ex- 
planatory. But  this  is  not  necessary.  It  is  true 
that  Chief  Justice  Staples  has  said,  "This  deed  is 
in  an  especial  manner  liable  to  the  charge  of  ambi- 
guity and  vagueness"  {Annals  of  Providence,  p.  563). 
An  examination  of  the  deed  alone  by  itself  might 
lead  to  such  a  conclusion ;  but  here  comes  in  a  fact, 
overlooked  by  all  these  gentlemen,  which  is  conclu- 
sive against  such  an  opinion.  It  is  this :  Mr.  Wil- 
liams says,  "  Miantinomi  had  set  us  our  bounds  here 
in  his  own  person"  {Niarr,  Club,  Vol.  VI,  p.  390). 
How  can  a  charge  of  ambiguity  stand  under  such 
a  statement  ?  The  Indian  gave  a  written  evidence 
of  transfer,  and  then  went  personally  with  the  white 
men  around  the  whole  tract  which  he  sold  and  set 
the  bounds.  Such  is  the  testimony  of  Roger  Wil- 
liams, the  only  unbiased  witness  in  the  settlement. 
But  Mr.  Williams  has  left  on  record  another  bit 
of  evidence  which  bears  heavily  upon  this  "mem- 
orandum," and  which  seems  to  have  escaped  the 
researches  of  these  gentlemen.  Mr.  Williams's 
name  is  signed  to  the  document,  but  he  says  con- 
cerning it :  "  One  amongst  us  {not  I)  recorded  a 
testimony  or    memorandum    of    a   courtesy  added 
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upon  request  by  the  sachem."  If  he  did  not  re- 
cord a  testimony  here,  then  his  name  must  have 
been  forged  to  the  "memorandum"  by  somebody 
and  for  some  purpose.  This  purpose  Mr.  Williams 
declares  to  be  to  seize  from  the  Indians  "all  the 
meadows,  and  at  last  all  the  uplands,"  "up  the 
streams  so  far  as  they  branched  or  run,"  and  this 
would  take  in  the  whole  territory,  whether  owned 
by  Indians  or  by  white  men,  of  what  is  now  the 
State  of  Rhode  Island  north  of  the  present  town  of 
Exeter,  a  tract  comprising  not  far  from  three  hun- 
dred thousand  acres.  By  this  memorandum  this 
land  was  to  be  obtained,  as  Mr.  Williams  states, 
"upon  no  consideration  given,  nor  the  sachem's 
knowledge,  or  hand,  or  witnesses,  nor  date,  nor 
for  what  term  of  time"  {Narr.  Club,  Vol.  VI,  p. 
390).  Here  I  suggest  that  the  "memorandum" 
declares  that  "all  was  again  confirmed  by  Mianti- 
nomi,"  but  Mr.  Williams  declares  it  to  have  been 
"  without  the  sachem's  knowledge."  I  further  point 
out  that  Miantinomi  is  spelled  without  the  prelim- 
inary "  Mi "  —  thus,  antinomey.  The  "Mi "  is  in- 
terlined with  a  different  ink. 

Besides  this  date  1639,  there  appears  in  the  deed 
as  given  by  Staples  {Annals  of  Providence,  p.  26) 
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the  following  words:  "As  also  in  consideration  of 
the  many  kindnesses  and  services  he  hath  contin- 
ually done  for  us  both  with  our  friends  of  Massa- 
chusetts as  also  at  Quinickicutt  and  Apaum  or 
Plymouth  we  do  freely  give  unto  him  all  that 
land  from  those  rivers  reaching  to  Pawtuxet  river, 
as  also  the  grass  and  meadows  upon  the  said  Paw- 
tuxet river.**  Like  the  date,  these  words  are  not  to 
be  found  in  the  original  deed.  They  are  clearly  in- 
terpolations—  forgeries  —  steps  in  the  development 
of  a  land  conspiracy  of  great  proportions.  In  a  let- 
ter written  by  Roger  Williams  to  John  Whipple  in 
August,  1669,  appear  these  words:  "However  you 
(John  Whipple)  and  W.  Harris  conspire  to  destroy 
your  brethren  for  these  crimes,  yet  if  all  be  di- 
vulged that  may  be  produced  and  proved,  there 
was  hardly  ever  in  New  England  W.  Harris  his 
equal,  for  monstrous  evils  in  land  business"  (R,  L 
Hist  Tracts  ist  Sen,  No.  14,  p.  41). 

It  is  my  deliberate  judgment  that  there  are  not 
in  all  the  history  of  Rhode  Island  ten  other  lines 
so  fraught  with  danger  to  the  colony  and  so  dan- 
gerously used  as  were  these  ten  apparently  innocent 
ones.  They  were  the  foundation  of  the  great  suits 
brought  by  the  Pawtuxet  purchasers,  instigated  by 
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William  Harris  and  his  partners,  and  which  suits, 
had  they  reached  final  success,  would  have  de- 
stroyed the  colony  and  impoverished  large  num- 
bers of  the  inhabitants.  Little  success  attended 
the  efforts  of  Harris  and  his  partners  at  home, 
but  in  England  success  seems  to  have  attended 
every  step.  Fortunately,  in  his  final  effort  Harris 
died,  in  1680,  and  Rhode  Island  was  possibly 
saved  from  destruction.  A  document  so  charged 
with  danger  may  well  merit  our  most  careful 
study,  and  the  beginning  of  such  a  study  will  be 
attempted. 
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III. 


THE  DEVELOPMENT  OF  THE  METHODS  OF  INDIVIDUAL 
HOLDINGS  OF  LAND  IN  THE  PROVIDENCE  SETTLEMENT. 
THE   EVOLUTION   OF   DEEDS. 

At  this  point  of  the  narrative  it  may  not  be 
without  interest  to  consider  for  a  moment  the 
method  and  growth  of  the  system  of  land  trans- 
fers which  at  first  prevailed  here.  In  the  earliest 
volumes  of  the  Early  Records  recently  printed  here 
certain  documents  are  referred  to  in  the  indexes  as 
deeds.  They  are  merely  memorandums  of  record, 
being,  so  far  as  they  now  appear,  without  signa- 
tures or  witnesses  or  bounds  or  considerations  or 
seals  or  acknowledgments ;  they  are,  so  far  as  they 
therein  appear,  merely  life  estates,  which  did  not  de- 
scend, nor  had  they  any  reference  to  women  or  to 
dower  rights. 

Of  the  thirteen  first  comers,  eight  never  held  an 
individual  title  of  their  home  lot.  Of  the  remaining 
five  men,  William  Arnold  held  five  deeds,  William 
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Carpenter  thirteen  deeds,  William  Harris  four  deeds, 
Thomas  Olney  five  deeds,  and  Richard  Waterman 
one  deed.  Of  these  men,  Arnold,  Carpenter,  and 
Olney  were  among  the  Harris  partners  in  the  Paw- 
tuxet  scheme,  and  Waterman's  heirs  came  in  later. 
The  same  statement,  in  a  general  way,  will  hold 
good  with  reference  to  the  thirteen  second  com- 
ers. Roger  Williams  never  held  land  by  any  re- 
corded deed,  nor  did  he  ever  buy  out  any  other 
man  in  order  to  speculate  upon  a  new  settler. 
He  held  only  an  undivided  interest  in  his  home 
lot  and  in  the  outlying  territory. 

There  are  in  the  second  volume  of  the  Early 
Records  what  appear  to  be  sixty-nine  individual 
transfers  of  land,  bearing  various  dates  between 
1647  ^^d  1658,  Of  these  transfers,  one  bears 
date  1642 ;  thirteen,  1644 ;  two,  1645  \  two,  1646 ; 
one,  1647;  "oSxi^i  1648;  nine,  1650;  one,  165 1 ; 
eight,  1652;  thirteen,  1654;  one,  1656;  eight, 
1657;  one,  1658.  At  what  time  these  transfers 
were  made  it  is  impossible  now  to  state,  or  when 
they  were  recorded.  In  a  table  of  town  meetings 
prefixed  to  this  volume  of  the  Early  Records  there 
were  no  town  meetings  mentioned  in  1644,  nor  in 
1646,   nor   in    1647;    nevertheless    sixteen    of    the 
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deeds  or  transfers  above  mentioned  bear  those 
years   of  entry. 

The  ownership  of  a  house  did  not  give  a  title  to 
the  land  on  which  it  stood,  nor  did  the  land  carry 
the  ownership  of  the  house;  a  man  might  sell  his 
house  and  other  improvements,  but  his  act  did 
not  convey  the  land.  In  1652  Richard  Pray  was 
granted  permission  "to  sell  his  house  and  fencing 
to  any  man,  whom  the  Town  shall  approve,  or  to 
dispose  of  the  lot  unto "  (Early  Records^  Vol.  II,  p. 
67).  The  transfer  of  the  land  was  at  first  an  act 
of  the  community;  the  sale  of  the  house  was  an 
act  of  the  owner,  an  individual.  The  act  of  the 
town  in  transferring  the  land  appears  at  first  to 
have  carried  with  it  no  title  to  the  improvements. 
In  1667  Thomas  Bruce  was  admitted  an  inhabitant, 
"  that  is  to  say  that  he  may  injoy  what  he  shall  hire, 
or  buy"  (Early  Records,  Vol.  Ill,  p.  122). 

The  precise  time  when  William  Arnold  obtained 
a  deed  to  himself  from  the  town  of  Providence  is 
not  certain.  It  bears  date  14th  2d  month,  and 
after,  in  brackets,  the  year  1641.  It  was  recorded 
27  July,  1659.  This  deed  conveyed  to  Arnold, 
among  other  properties,  the  "  House  and  Land  now 
in  the  hands   and  occupation    of  William   Field." 

29 


Digitized  by  VjOOQIC 


This  date  of  record  is,  in  the  light  of  the  record 
of  the  original  Indian  deed  made  upon  Arnold's 
suggestion,  a  most  suspicious  circumstance. 

Many  divisions  of  land  were  made  by  lottery.  In 
1649  some  land  in  the  possession  of  one  Lea  was 
given  by  lot  to  one  of  six  (6)  persons  (Early  Rec- 
ords,  Vol.  II,  p.  42).  In  1665  a  division  of  lands 
east  of  the  seven-mile  line  was  made  by  lottery; 
there  were  ninety-four  parcels.  It  was  attempted 
by  certain  parties  to  prevent  Roger  Williams  from 
having  any  part  in  this  division.  But  other  coun- 
sels prevailed;  he  was  allowed  a  share,  and  drew 
number  three  (3)  {CoL  Rec^  Vol.  Ill,  p.  72).  These 
land  lotteries  continued  into  the  eighteenth  century.    • 

In  all  the  early  deeds  men  disposed  of  the  lands 
without  reference  to  any  claim  on  the  part  of  their 
wives.  The  earliest  deed  which  I  have  discovered 
in  which  a  wife  took  part  is  that  by  Robert  Cole, 
which  Cole  deeded  land  to  "  Robert  Pray  and  Mary 
his  wife,"  3  February,  1653. 

Philip  Greene  was  the  widow  of  John  Greene.  In 
May,  1659,  she  signed  a  deed  confirming  her  hus- 
band's deed  to  V.  Whitman  and  "freely  passing  it 
(the  land)  away  from  herself "  (Early  Records^  Vol. 
I,  p.  105). 
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In  1 66 1  a  clamor  was  raised  by  certain  men  to 
obtain  a  more  definite  title  of  the  land  from  Roger 
Williams.  A  committee  was  appointed  December 
6,  1661,  to  confer  with  Williams;  a  week  later 
(December  13)  these  men  raised  the  question  of 
getting  Mary  Williams's  assent  to  the  deed,  and 
the  committee  was  directed  to  confer  with  Mrs. 
Williams  {Early  Records^  Vol  III,  p.  6) ;  and  a 
week  later,  December  20,  1661,  the  deed  was 
signed  by  Roger  Williams  and  by  Mary  Williams, 
his  wife.  The  deed  is  printed  in  Staples*  Annals 
of  Providence^  p.  30.  The  people  still  pursued  Wil- 
liams, requiring  a  record  of  his  first  deed  to  them 
.  in  1638.  It  was  entered  upon  record  in  1666  as 
"a  True  Coppie  of  the  wrighteing  given  by  me 
twenty-eight  years  since."  It  is  not  signed  by 
Mary  Williams,  nor  is  she  mentioned  in  it  (Early 
Records,  Vol.  Ill,  p.  91). 

A  deed  by  Henry  Reddocke  in  1666  bears  the 
signature  of  Mabell,  and  conveys  "Dowries,  Joyn- 
tures,  Intailes,  or  of  any  claim  of  thirds"  {Early 
Records,  Vol.  Ill,  p.  115). 

Seals  were  not  at  first  considered  essential  to  the 
validity  of  a  deed.  The  first  Indian  deeds  bear  no 
seals.      Seals  came  practically  into  use  here  with 
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the  fee  simple.  There  is  a  statement  of  a  seal 
upon  a  deed  in  1646  by  William  Arnold,  but  such 
a  thing  was  not  entered  upon  the  record.  The 
deed  may  have  had  no  actual  seal.  This  deed  was 
not  entered  upon  the  record  until  1662.  (Early  Rec- 
ords, Vol.  I,  p.  81.) 

Roger  Mowry  used  a  seal  in  1659,  Anne  Smith 
in  1661,  Joseph  Williams  in  1663,  and  from  that 
time  they  were  common  here. 

Many  deeds  entered  upon  record  after  1661,  and 
claimed  to  have  been  written  earlier,  declare  the 
"handes  and  scales"  affixed,  but  such  things  were 
not  then  recorded. 

The  deeds  written  before  1660  were  compara- 
tively few  in  number,  and  the  recording  of  them 
was  not  considered  a  matter  of  consequence.  After 
1660  many  of  these  former  deeds,  or  what  were 
claimed  to  be  former  deeds,  were  presented  and 
recorded. 

Witnesses  to  signatures  were  not  common ;  the 
earliest  which  I  have  discovered  is  that  of  Mary 
Coles  (her  mark)  on  a  deed  dated  11  June,  1656, 
but  not  recorded  until  1671  (Early  Records,  Vol.  Ill, 
p.  199). 

Acknowledgments  of  deeds  in  the  presence  of  the 
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recorder  were  occasional  after  1661.  Such  a  case 
was  that  of  Anne  Smith,  widow ;  she  signed  a  deed 
4  May,  1 66 1,  but  if  the  record  is  true  she  ac- 
knowledged the  deed  one  day  before  it  was  made 
—  on  the  3d  of  May. 

This  acknowledgment  in  precisely  this  form  ap- 
pears in  the  Early  Records^  Vol.  I,  p.  23.  The 
deed  was  by  John  Ackars : 

And  acknowledged  before  me 

Richard  Tew 

General  Ass 

istant 

On  the  27  April,  1659,  Roger  Mowry  "in  the 
face  of  the  Court  acknowledgeth  that  he  sold  unto 
Robert  Colwell  the  house  and  land,"  etc.  {Early 
Records,  Vol.  II,  p.  22). 

On  the  27  February,  1647,  the  town  meeting 
"ordered  that  Mr.  Throckmorton  shall  have  the 
house  and  land  that  was  Edward  Cope's,  that  he 
shall  bring  in  a  discharge  from  the  creditors  of  the 
said  Edward  Cope,  or  else  the  said  Throckmorton 
shall  pay  to  the  town  of  Providence  fifteen  pounds 
in  wampum." 

Here  is  an  instance  of  this  transfer  of  land  from 
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one  holder  to  another  by  the  town  or  the  commu- 
nity. William  Harris,  on  the  i8  February,  1661, 
asked  the  town  "to  grant  unto  him  a  six  acre  lot 
in  the  *  Neck '  which  formerly  belonged  to  Richard 
Scott,"  and  it  was  so  granted.  Harris  gave  no 
consideration  to  Scott  nor  to  the  town,  nor  had 
Scott  or  his  wife  any  hand  in  the  transfer  {Early 
Records,  Vol.  Ill,  p.  14). 

The  idea  that  no  matter  how  you  get  it,  but  get 
money,  was  the  prevailing  one  in  Rhode  Island  in 
1660  in  regard  to  land.  Men  begged,  bought,  and 
stole  it.  Here  is  one  evidence  of  this  stealing: 
Edward  Manton  and  John  Fenner  were  ordered 
to  "  speedily  pluck  up  a  fence  which  they  have  in- 
closed a  piece  of  ground  and  lay  it  open  again  that 
people  may  have  free  recourse  upon  it "  {Early  Rec- 
ords, Vol.  Ill,  p.  18). 

Such  was  the  story  of  the  development  of  the 
idea  of  the  individual  holding  of  land  here  in 
Rhode  Island  when  men  first  began  to  settle 
here;  and  such  is  the  story  of  the  evolution  of 
individual  title  deeds  to  land. 

In  these  respects  the  first  planters  here  did  not 
differ  materially  from  the  planters  of  the  sur- 
rounding colonies. 
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The  earliest  deed  with  a  consideration  in  Plym- 
outh Colony  was  in  1627,  if  my  researches  are 
correct,  and  from  that  time  until  1639  there  were 
only  twenty-nine  (29)  deeds;  one  was  with  a  mar- 
riage consideration,  four  without  consideration,  and 
twenty-four  (24)  with  consideration.  The  deed  with 
the  marriage  consideration  was  given  by  a  woman 
to  a  man  who  was  to  marry  the  woman's  daughter. 
No  women  signed  their  husbands'  deeds  in  these 
early  times,  nor  were  dower  rights  considered.  The 
earliest  sealed  and  witnessed  deed  which  I  have 
discovered  in  the  Plymouth  records  bears  date  13 
July,  1639. 

In  1641  Susan  Hatherly  signed  a  deed  jointly 
with  her  husband.  The  deed  did  not  convey  in 
terms  her  legal  rights. 

In  1643  ^  ™^^  signed  a  deed  in  which  he  bound 
himself  that  his  wife  should  within  six  months  re- 
lease her  rights. 

In  Massachusetts  it  was  enacted  in  April,  1634, 
"  that  if  any  man  hath  any  greate  quantity  of  land 
graunted  unto  him  and  doeth  not  build  upon  it  or 
improve  it  within  three  years  it  shall  be  free  for 
the  Court  to  dispose  of  it  to  whom  it  pleases." 
A  little  later  it  was  enacted  "that  none  but  the 
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General  Court  hath  power  to  dispose  of  lands,  or 
give    and    confirm    properties"    {Mass,    CoL    Rec, 

Vol.  I,  pp.  114,  117)- 

There  is  in  the  possession  of  the  writer  hereof 
a  copy  of  a  deed  given  in  September,  1699,  ^X 
Zachariah  Eddy  to  Benjamin  Chase  of  lands  at 
Swanzey,  Bristol  County,  Province  of  Massachu- 
setts Bay,  in  which  the  tenure  under  which  Eddy 
held  is  thus  written :  "  That  the  said  Zachariah 
Eddy  is  the  true,  sole  and  lawful  owner  of  all  the 
above  granted  premises  and  stands  lawfully  seized 
thereof  in  his  own  proper  right  of  a  good  sure 
perfect  estate  of  inheritance  in  Fee  Simple,  ac- 
cording to  his  Majesties  Manor  of  East  Greenwich 
in  the  County  of  Kent,  within  the  realme  of  Eng- 
land in  Free  and  Common  Soccage  and  not  in 
Capite,  and  Knights'  Service,  and  that  without 
matter  of  condition,  reversion,  or  limitation  what- 
soever." Lands  held  in  free  soccage  could  not  be 
so  held  without  condition.  There  could  not  be 
such  a  tenure  as  free  and  common  soccage  in  fee 
simple. 

These  things  show  undeniably  that  the  method 
of  individual  land  titles  was  in  a  process  of  evo- 
lution not  only  here  in   Rhode  Island,  but  every- 
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where  else  in  New  England.  It  was  in  no  way 
diflferent  here  from  Massachusetts  or  Plymouth. 
In  the  case  above  the  conveyancer  had  heard  of 
certain  tenures,  but  of  the  intent  and  purpose  of 
the  terms  he  knew  nothing  whatever. 

It  is  not  necessary  to  this  history  to  go  into  a 
history  of  the  results  of  these  changes  in  the 
methods  of  holding  land,  but  one  of  these  results 
is  of  so  marked  a  character  that  it  cannot  be  out 
of  place  here  to  mention  it. 

In  1650  the  town  of  Providence  fixed  the  price 
of  land,  to  such  as  were  admitted,  for  a  home  lot 
one  shilling  per  acre,  and  for  such  other  outlying 
land  as  a  settler  desired,  not  exceeding  in  all 
twenty-five  (25)  acres,  at  six  pence  per  acre ;  a 
home  lot  was  five  acres.  The  land  along  West- 
minster Street  in  Providence  was  all  in  1650  six 
pence  per  acre. 

Let  us  here  enter  upon  a  little  computation  con- 
cerning an  investment  in  land  made  in  1650.  Sup- 
pose Waterman  bought  the  land  which  is  now  the 
southwest  comer  of  Westminster  and  Dorrance 
Streets,  as  in  fact  he  did,  and  suppose  Waterman 
paid  for  this  land  at  the  rate  of  six  pence  sterling 
—  for  that  was  the  price  the  town  fixed  for  it  — 
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and  suppose  that  Waterman  and  certain  of  his 
heirs  had  ever  since  held  this  land,  as  in  fact  they 
now  do  hold  it,  how  would  the  investment  stand? 
Allowing  that  the  use  by  the  Watermans  had  paid 
the  taxes,  this  land  would  have  "stood  them  in" 
as  follows:  In  1698,  $2  per  acre;  in  1746,  $32;  in 
'794»  ^512;  in  1842,  $8,192;  in  1866,  $32,y6S;  in 
1890,  $131,072  per  acre,  which  would  be  a  trifle 
over  $3  per  foot.  It  was  valued  in  1890  at  $35 
per  foot.  Who  gave  this  land  this  increased  value  i 
Did  the  Waterman  heirs  do  it  ?  And  who  are  now 
paying  the  Waterman  heirs  (of  whom  none  are  liv- 
ing in  Rhode  Island)  enormous  annual  returns  for 
the  increased  value  so  given,  and,  as  has  always 
been  the  case,  paying  the  taxes  of  the  Watermans 
in  addition. 

The  cost  of  this  land  estimated  above  was  reached 
by  compounding  the  interest  annually  at  six  per  cent. 
This  very  land  was  leased  in  1875  for  sixty  years, 
on  a  valuation  for  1875  of  $25  per  foot.  In  1895 
an  estate  on  Westminster  Street  was  sold  and  at 
once  leased  for  fifty  years ;  the  then  present  valua- 
tion of  the  land  was  at  $40  per  foot.  In  1896  an 
estate  on  Westminster  Street  was  leased  for  a  term 
of  years;  the  land  value  upon  which  this  rent  was 
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fixed  was  at  $$o  per  foot  Every  inch  of  these 
lands  was  bought,  or  might  have  been,  in  1650  at 
the  cost  of  six  pence  per  acre,  which  acre  contained 
43,560  feet. 
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IV. 

THE  GROUNDS  UPON  WHICH  RESTS  AN  OPINION  THAT  A 
FORGERY  EXISTS  IN  CONNECTION  WITH  THE  ORIGINAL 
DEED. 

The  grounds  upon  which  rests  my  opinion,  that 
the  record  made  in  1658  of  the  original  deed  or 
town  evidence  given  by  Canonicus  and  Miantinomi 
to  Roger  Williams  of  the  lands  upon  which  the 
city  of  Providence  now  stands  contains  two  forged 
items,  may  be  thus  stated.  In  the  records  this  deed 
stands  recorded  {Early  Records^  Vol.  IV,  p.  70),  and 
in  the  body  of  the  deed  are  these  words  printed  in 
red  ink  in  the  accompanying  facsimile :  "As  also  in 
Consideration  of  the  many  Kindneses  &  services 
he  hath  continually  done  for  us  both  with  our 
friends  of  Massachusett,  as  also  at  Quinitikticutt, 
And  Apaum  or  Plimouth,  wee  doe  freely  Give  unto 
him  all  that  land  from  those  Rivers  Reaching  to 
Pautuxett  River,  as  also  the  Grasse  &  meaddowes 
upon  Pautuxett  River."  These  words  are  not  con- 
tained in  the  original  deed  as  now  preserved,  and 
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I  maintain  that  no  such  words  were  ever  con- 
tained in  the  deed  and  are  now  lost  by  mutilation. 
Again,  beneath  the  signatures  of  the  sachems  on 
the  original  deed  there  is  written  a  memorandum 
in  these  words :  "  Md  3  mon  9  die  This  was  all 
[againe]  confirmed  bye  [Mijantinomy  he  acknowl- 
edged this  his  act  and  hand  up  the  streame  of  Pau- 
tuckett  &  Pautuxett  without  limmets  wee  might 
have  for  our  use  of  Cattell."  This  memorandum 
is  apparently  signed  by  Roger  Williams  and  Bene- 
dict Arnold,  the  latter  a  son  of  the  William  Arnold 
concerned  in  the  "record*'  with  William  Harris. 

It  will  be  seen  that  in  the  "record "  a  date  (1639) 
has  been  prefixed  to  this  memorandum,  which  date 
is  not  now,  nor  was  it  then,  upon  the  deed,  for  in 
this  place  no  pretense  of  anything  lost  from  the 
original  paper  can  be  urged.  This  date  then  has 
been  added  by  somebody,  and  hence  it  is  a  forgery. 
But  let  us  now  return  to  the  main  clause  above 
written.  This  clause  gfrants  for  a  consideration, 
this  fee  of  the  land,  the  entire  length  of  the  Paw- 
tuxet  River,  "also  the  Grasse  and  the  mead- 
do  wes  ; "  if  it  was  in  the  original  deed  it  was  written 
there  in  March,  1638.  Why  a  year  later,  in  1639, 
write  the  memorandum  beneath  which  only  created 
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an  easement.  The  cattle  only  could  use  the  grass, 
and  yet  the  grass  and  the  meadows  went  by  the 
deed.  If  these  words  were  really  written  there  in 
1638,  there  certainly  existed  no  reason  for  the  mem- 
orandum. Nevertheless,  the  memorandum  was  ac- 
tually upon  the  deed.  Now  let  us  examine  the 
"Consideration."  The  words  are,  "in  Considera- 
tion of  the  many  Kindnesses  &  services  he  [Roger 
Williams]  hath  continually  done  for  us  both  with 
our  friends  of  Massachusett,  as  also  at  Quinitikti- 
cutt  and  Apaum  or  Plimouth."  Previous  to  March, 
1638,  when  this  clause  is  pretended  to  have  been 
written,  what  services  had  Williams  "continually" 
done  for  the  Narragansetts  ?  The  expedition  to 
Connecticut,  which  was  the  greatest  service  which 
Williams  rendered  in  that  direction,  is  given  by 
Knowles  as  1638,  in  September.  Other  writers 
give  the  date  as  in  October.  In  either  case  six 
months  after  the  signing  of  the  deed  (Narr,  Club^ 
Vol  VI,  p.  120);  and  Williams's  expedition  to 
Apaum,  or '  Plimouth,  was  subsequent  to  this  to 
Connecticut  {Narr.  Club,  Vol.  VI,  p.  125).  The  serv- 
ices which  Williams  "  hath  continually  done  for  us " 
took  place  between  1636  and  1658,  but  not  between 
March,  1636,  ahd  March,  1638.     This  phrase  is  an 
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anachronism;  it  was  true  in  1658,  but  not  true  in 
1638.  The  word  "continually"  is  evidence  against 
the  genuineness  of  the  clause.  The  memorandum 
at  the  bottom  of  the  deed  purporting  to  be  signed 
by  Roger  Williams  and  by  Benedict  Arnold,  but 
not  in  the  presence  or  with  the  knowledge  of  the 
sachems,  says,  "This  was  all  confirmed  by  anti- 
nomu."  Would  either  Williams  or  Arnold  have 
written  Miantinomi's  name  in  that  form?  We 
think  not.  "Up  the  streame  of  Pautuckett,  and 
Pautuxett  without  limmets  wee  might  have  for  our 
use  of  Cattell."  What  kind  of  a  confirmation  is 
that  by  which  the  sachems  (having  given  the  ab- 
solute fee  of  the  land)  reduced  the  colonists'  rights 
to  that  of  pasturage  only?  Would  Williams  and 
Arnold  deliberately  have  gone  to  work  to  reduce 
the  purchase  which  Williams  had  made  ?  Whatever 
Williams  might  have  done,  Benedict  Arnold  would 
never  have  done  such  a  thing.  He  was  land  hun- 
gry, first,  last,  and  all  the  time;  he  wanted  the 
earth.  He  would  never  have  done  a  thing  which 
would  have  curtailed  any  right  to  land  ownership 
which  he  had  acquired.  It  is  clear  then  that  when 
the  memorandum  was  written  the  clause  did  not 
exist  in  the  deed.      No  man   in   Rhode  Island   in 
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1638  knew  enough  concerning  land  titles  to  have 
constructed  the  clause.  In  1658  William  Harris 
had  acquired  the  art.  The  fee  simple  was  not 
known  in  1638,  but  it  was  well  understood  in 
1658  when  Harris  and  Arnold  induced  the  town 
meeting  to  record  their  alleged  copy,  which  they 
declared  in  these  words  was  a  genuine  copy  of 
the  original :  "  The  seventh  of  the  Twelf  e  month 
1658,  at  our  Towne  Court;  William  Arnold  of 
Pautuxet  came  into  this  presant  court  and  did  ac- 
knowledge that  these  two  coppies  (to  wit)  of  Wil- 
liam Harrises  &  Thomas  Olneys  which  hath  these 
words  in  them  as  followeth  are  the  true  words  of 
that  writeing  called  the  Towne  Evidence  of  Provi- 
dence, and  that  which  is  wanting  in  the  now 
writeing  called  the  Towne  Evidence  which  agreeth 
not  with  these  two  coppies  was  tome  by  accident 
in  his  house  at  Pawtuxet "  {Early  Records,  Vol.  IV, 
p.  70).  This  admits  the  interpolation  of  words,  but 
asserts  they  were  the  "true  words."  The  conspir- 
ators were  careful  not  to  claim  that  their  interpo- 
lations were  the  genuine  original  words  in  the  deed, 
nor  do  they  pretend  to  account  for  the  addition  of 
the  year  1639  >  ^^^  "^^^  ^^^  would  do  such  a  thing 
would  not  long  hesitate  to  lie  about  the  interpola- 
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tion.  Every  man  then  present  must  have  known  of 
this  interpolation,  but  only  two  or  three  knew  or 
suspected  the  scope  of  it.  No  settler  wo\i\A  object 
to  this  vast  enlargement  of  the  boundaries  of  the 
land,  then  supposed  to  be  held  in  common,  and  both 
Canonicus  and  Miantinomi  were  dead,  and  no  other 
Indian  knew  anything  about  the  original  boundary 
which  Mr.  Williams  says  Miantinomi  showed  to  the 
settlers.  No  settler  would  and  no  Indian  could  ob- 
ject to  this  fraudulent  record.  There  is  some  evi- 
dence that  the  town  meeting  by  which  this  fraud- 
ulent deed  was  ordered  recorded  was  improperly 
called,  and  possibly  packed,  but  of  this  we  will 
speak  later.  Now  comes  the  final  act  in  this  con- 
spiracy, which  was  the  obtaining  from  the  then 
living  sachems  of  writings  in  which  these  chiefs 
were  held  to  confirm  the  act  of  Canonicus  and 
Miantinomi  These  three  writings  Harris  and  his 
party  declared  were  "confirmation"  deeds.  They 
are  printed  in  the  Colonial  Records,  Vol.  I,  pp.  35- 
38,  and  in  Staples'  Annals,  pp.  567-569.  They  all 
bear  date  1659,  ^^^  Y^^  after  the  fraudulent  rec- 
ord.    The  conspiracy  was  now  complete. 

Let  us  now  restate  a  few  events  in  chronolog- 
ical order  out  of  which  grew  this  conspiracy.     First 
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came  the  original  deed  or  town  evidence,  dated 
24 'March,  in  the  second  year  of  our  plantation, 
(1638)  from  Canonicus  and  Miantinomi  to  Roger 
Williams  of  the  land  on  which  Providence  now 
stands.  Second  came  the  memorandum  beneath 
this  deed  undated,  granting  the  use  of  land  for 
the  use  of  cattle.  Third  came  an  agreement, 
dated  8  October,  1638,  among  the  original  pro- 
prietors, the  first  thirteen,  by  which  Williams  sold 
to  them,  himself  being  one,  all  the  Pawtuxet  lands 
which  his  former  deed  to  these  same  proprietors 
did  not  cover.  These  two  parcels  of  lands  were 
known  as  the  "grand  purchase  of  Providence" 
and  the  "Pawtuxet  purchase"  (Staples'  Annals, 
pp.  34  and  576).  Fourth  came  an  agreement, 
dated  24  July,  1640,  among  these  thirteen  original 
proprietors,  separating  by  a  line,  to  be  subse- 
quently laid  out,  the  lands  comprised  in  the  "  Paw- 
tuxet purchase "  from  the  lands  of  the  "  grand  pur- 
chase." Thus  whoever  then  represented  the  orig- 
inal owners  must  under  these  last  two  agreements 
have  a  title  to  all  the  lands  covered  by  the  Indian 
deeds  lying  west  or  northwest  or  southwest  of  this 
Pawtuxet  line.  Fifth  came  the  purchase  by  John 
Greene  from  Miantinomi  of  the  lands  at  Occupas- 
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netuxet  in  the  year  1641  or  very  early  in  1642 ; 
these  lands  were  along  the  shore  just  below 
Pawtuxet.  Sixth  came  the  purchase  of  Showomet 
by  Samuel  Gorton  and  his  companions  in  1642. 
Seventh^  came  the  fraudulent  record  of  1658, 
with  the  interpolated  date  of  1639  attached  to 
the  memorandum.  Eighth  came  in  1659,  the  three 
"confirmation"  deeds,  all  procured  by  Harris  and 
his  partners,  for  every  witness  to  these  deeds 
was  in  the  scheme  with  Harris.  The  scheme  was 
now  complete;  these  three  deeds  "confirmed"  to 
the  men  of  Providence  and  the  men  of  Pawtuxet 
all  the  lands  along  the  rivers  Pawtucket  and 
Pawtuxet  and  the  lands  between  them,  and  as  a 
matter  of  course,  under  the  transfer  of  October, 
1638,  and  the  dividing  line  of  1640,  by  which  all 
lands  west  of  this  line  went  to  the  "Pawtuxet" 
purchasers,  all  these  new  lands,  "confirmed"  by 
the  younger  sachems,  fell  to  the  Pawtuxet  own- 
ers; Harris  and  his  partners  then  owned  eight 
tenths. 

Now  appears  the  gjreat  importance  of  the  date  of 
1639  affixed  to  the  recorded  copy  of  the  deed.  It 
came  after  the  grant  of  1638,  and  the  dividing  line 
of  1640  followed  it,  and,  more  serious  still,  it  an- 
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tedated  the  John  Greene  and  Showomet  purchases. 
The  scheme  was  perfect  and  complete,  and  covered 
half  of  the  present  State  of  Rhode  Island,  and  it 
presented  a  case  of  great  strength  for  Harris, 
resting  as  it  did  upon  the  town  records  and 
upon  original  deeds.  Having  been  allowed  to 
stand  unquestioned  for  years  upon  the  town  rec- 
ords, its  validity  could  not  be  called  in  question 
when  Harris  rested  upon  it. 

Let  us  now  go  back  to  gather  certain  scattered 
items  relating  to  these  transactions,  but  which  could 
not  well  be  brought  into  the  preceding  statement. 
The  names  of  Roger  Williams  and  Benedict  Arnold 
are  attached  to  the  memorandum  beneath  the  orig- 
inal deed.  Mr.  Williams  has  denied  any  connection 
with  this  transaction.  He  says :  "After  Miantinomi 
had  set  us  our  bounds  in  his  own  person  because 
of  the  envious  clamors  of  some  against  myself,  one 
amongst  us  (not  I)  recorded  a  testimony,  or  mem- 
orandum of  a  courtesy  added  (upon  request)  by  the 
Sachem,  in  these  words  up  stream  without  limits ; 
the  courtesy  was  requested,  and  granted  that  be- 
ing shortened  in  bounds  by  the  Sachem,  because 
of  the  Indians  about  us,  it  might  be  no  offence 
if  our  few  cows  fed   up  the  rivers  where  nobody 
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dwelt,  and  home  again  at  night ;  this  hasty  unad- 
vised memorandum  W.  H.  interprets  of  bounds  set 
to  our  town  by  the  Sachems ;  but  he  would  set  no 
bounds  to  our  cattle,  but  up  the  streams  so  far  as 
they  branched,  or  run,  so  far  all  the  meadows,  and 
at  last  all  the  uplands,  must  be  drawn  into  this 
accidental  courtesy  and  yet  upon  no  consideration 
given,  nor  the  Sachem's  knowledge,  or  hand,  or 
witnesses,  nor  date,  nor  for  what  term  of  time, 
this  kindness  should  continue"  {Narr.  Cluby  Vol. 
VI,  p.  387).  This  letter  was  written  by  Mr.  Wil- 
liams 18  October,  1677.  It  refers,  of  course,  to 
the  memorandum.  Williams  says,  "It  has  no 
date."  He  certainly  could  not  have  said  this 
had  the  year  1639  be^^  written  there.  Williams 
says  "upon  no  consideration  given."  Had  the 
clause  as  recorded  been  in  the  original  deed  could 
Williams  have  written  this.?  Certainly  not.  This 
memorandum  must  have  been  written  after  some 
seasons  had  passed,  for  Mr.  Williams  says  the 
settlers  had  become  "shortened  in  bounds."  In- 
crease in  population  alone  could  do  this.  Mr. 
Dorr  says,  "Several  seasons  were  required  in 
order  to  make  good  meadows,  some  time  passed 
before    the   Plantations    had    cattle"   (R.  I.  Hist. 
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Tracts  No.  15,  p.  57).  The  bounds  of  the  purchase 
which  Mr.  Williams  mentions,  he  knew  very  well, 
so  also  did  the  sachems,  and  so  did  all  of  the 
original  proprietors,  of  whom  William  Harris  was 
one ;  but  we  do  not  now  know  all  of  them,  their 
names  only  being  familiar.  These  land  acquisitions 
had  extended  in  two  directions,  north  and  west; 
Mr.  Williams  has  so  written  (Narr,  Club^  Vol  VI, 
p.  330),  and  he  has  specified  these  extensions  (same, 

p.  391)- 

This    memorandum    beneath   the    original    deed, 

which  Williams  says  he  had  no  hand  in.  Judge 
Staples  says  was  written  by  Thomas  James  (Anr 
nals  of  Providence^  p.  27). 

Mr.  Williams  has  given  his  opinion  concerning 
this  Harris  claim  in  several  places  {Narr.  Club^ 
Vol  VI,  p.  390) ;  he  says  after  the  confirmation 
deeds,  "This  after  purchase,  and  satisfaction  to  all 
claimers,  W.  Harris  puts  a  rotten  title  upon  it;" 
again,  "and  calls  it  confirmation,  a  confirmation  of 
the  title  and  grant  of  up  streams  without  limit; 
but  all  the  Sachems  and  Indians  when  they  heard 
of  such  interpretation,  they  cried  commootin^  lying 
and  stealing"  (Narr.  Club^  Vol  VI,  p.  391);  again, 
"his  monstrous  Diana,  up  streams  without  limits  so 
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that  he  might  antedate,  and  prevent  (as  he  speakes) 
the  blades  of  Warwick"  {Narr.  Club,  Vol  VI,  p. 
392) ;  again,  "  However  you  and  W.  Harris  conr 
spire  to  destroy  your  bretheren  .  .  .  yet  if  all  be 
divulged  that  may  be  produced  and  proved  there 
was  hardly  ever  in  New  England  W.  Harris  his 
equal  for  monstrous  evils  in  land  business"  {R,  I, 
Hist,  Tract,  No.  14,  p.  41).  The  word  "blade"  above 
is  given  in  Wright's  Provincial  Dictionary  as  mean- 
ing a  "brisk,  mettlesome,  sharp,  keen,  and  active 
young  man." 

There  is  a  document  printed  in  the  Providence 
Early  Records  (Vol.  II,  p.  72),  entitled  Salus  Populi, 
In  these  records  it  appears  chronologically  in  April, 
i6S3>  but  the  error  of  this  date  has  been  shown  by 
the  writer  (Book  Notes,  Vol.  X,  p.  134)  from  inter- 
nal evidence.  It  is  clear  that  this  document  relates 
to  the  matters  here  under  discussion.  It  gives  the 
names  of  the  landmarks  which  Miantinomi  showed 
personally  to  Williams.  These  names  are,  of  course, 
English,  and  were  subsequently  given  by  the  set- 
tlers. These  landmarks  were  "the  Fields  of  Pa- 
tucket,  Sugar  Loaf  Hill,  Hewitt's  Brow,  Observa- 
tion Rock,  Absolute  Swamp,  Ox  Foord,  and  Hip- 
sie's  Rock."      The  closing  paragraph  of  this  docu- 
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ment  bears  heavily  upon  these  transactions.  It  is  : 
"That  no  act  of  disposal  of  land  or  recording  of 
lands  or  changing  of  lands  shall  be  this  towns  act 
unless  the  number  of  (21)  Twenty  one  purchasers, 
and  that  only  respecting  those  lands  within  said  old 
townward  bounds  any  former  act  to  the  contrary 
notwithstanding."  This  must  have  been  to  prevent 
future  "snap"  town  meetings  in  these  matters. 

In  the  former  part  of  this  paper  an  anachronism 
has  been  shown  in  connection  with  the  clause  in- 
terpolated. Let  me  here  restate  and  enlarge  upon 
the  question.  I  intend  to  show  that  the  great 
services  which  the  clause  mentions  as  having  been 
"continually"  done  were  really  continually  done, 
and  not  done  before  the  signing  of  the  original 
deed  in  March,  1638. 

"The  journey  to  Connecticut  with  Miantinomi 
to  arrange  the  covenant  of  j)eace  with  Uncas 
was  made  in  September  or  October,  1638.  The 
journey  to  Apaum  or  Plymouth  in  behalf  of  the 
Indians  was  made  after  Williams  came  back  from 
Connecticut"  {Narr.  Club,  Vol.  VI,  p.   117). 

"At  the  request  of  Canonicus,  and  Miantinomi, 
wampum  was  sent  to  the  Massachusetts  Colony, 
and   also  a  gift  from  Wawaloam,  the  wife  of  Mi- 
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antinomi,  was  sent  to  Mrs.  Winthrop."  This  in 
1639.     {Narr,  Club,  Vol.  VI,  p.  133.) 

'*  I  have  dealt  with  Canonicus  and  Miantinomi  to 
desert  the  Niantics  in  this  business"  {Narr,  Club, 
Vol.  VI,  p.  138).     This  was  in  1640. 

"Arranged  a  visit  by  Miantinomi  accompanied  by 
Wawaloam  to  Massachusetts  [Governor  Winthrop] 
in  1640"  {Narr.  Club,  Vol  VI,  p.  140). 

"  Importuned  by  Ninigret  to  express  in  words  his 
respect  and  love  to  your  honored  father."  This  in 
1647  t^  Governor  Winthrop  of  Connecticut,  refer- 
ring to  his  father.  Governor  Winthrop  of  Massa- 
chusetts.    {Narr,  Club,  Vol.  VI,  p.  147.) 

"Two  days  since  Ninigret  came  to  me  and  re- 
quested me  to  write  two  letters  to  Connecticut." 
This  in  1648.     {Narr.  Club,  Vol.  VI,  p.  159.) 

In  164s  Williams  acted  as  interpreter  in  the 
great  crisis  then  existing.  He  visited  the  sachems 
when  Benedict  Arnold  dared  not  visit  them,  at  the 
moment  when  an  army  from  the  Massachusetts,  and 
Plymouth,  and  Connecticut,  and  New  Haven  was 
about  to  march;  by  his  skill  and  moderation  he 
induced  Pessacus  and  the  other  chief  sachems  to 
visit  Boston,  Williams  going  with  them  and  acting 
as  arbitrator.     {Knowles's  Memoir,  p.  203). 
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"  In  1648  war  was  again  threatened ;  the  Indians 
gathered  in  large  force;  but  Mr.  Williams  visited 
them,  allayed  their  fears,  or  anger,  and  peace  was 
kept"  (Knowles's  Memoir^  p.  218). 

"  In  1654  he  writes  that  at  his  last  departure  for 
England  he  was  importuned  by  the  Narragansett 
sachems  to  present  their  petition  to  the  High  Sa- 
chems of  England,  that  they  might  not  be  forced 
from  their  religion"  (Knowles's  Memoir^  p.  273.) 

There  is  another  matter  open  to  grave  suspicion 
connected  with  these  things.  It  may  be  noted  that 
the  last  word  in  the  interpolated  clause  is  the  word 
"  river."  Observe,  this  word  river  is  in  a  different 
handwriting  from  the  deed  itself ;  it  is  written  upon 
the  original  manuscript  in  the  small,  vacant  space 
in  the  line  next  to  the  last  and  before  the  words 
"in  witness."  It  was  written  there  with  intent  to 
deceive.  The  purpose  was  to  lead  men  to  think 
that  this  interpolated  clause  was  formerly  in  this 
place  and  had  been  lost  while  in  William  Arnold's 
hands.  Note  also  that  following  the  word  "west" 
in  the  original  manuscript  a  blank  space  is  left 
nearly  a  half  a  line  in  length.  Such  a  thing  does 
not  exist  in  any  other  part  of  the  document  and  is 
of  the  utmost  significance.     It  was  so  left  because 
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the  deed  was  ended  there.  The  document  was 
originally  kept  folded  in  quarto,  and  this  is  the 
reason  why  these  central  lines  of  folding  were 
worn  out  by  continual  folding  in  this  place.  Now, 
then,  consider,  if  this  mterpolated  clause  had  been 
in  this  place  in  the  document,  this  folding  crease 
would  have  been  in  the  middle  of  the  phrase,  and 
some  portion  of  the  phrase  would  have  remained 
attached  to  either  half.  It  is  beyond  belief  to  be- 
lieve that  every  word  of  this  clause  would  have 
been  lost  in  Mr.  Arnold's  house. 

It  will  be  observed  that  in  the  memorandum  at 
the  bottom  of  the  original  manuscript  the  land  on 
both  banks  of  both  the  Pautucket  and  Pawtuxet 
Rivers,  without  limits,  was  said  to  be  given  for  the 
use  of  cattle,  but  in  the  interpolated  paragraph  only 
the  land  on  the  Pawtuxet  was  granted.  These 
things  indicate  with  unerring  precision  the  forgery. 
At  the  period,  whenever  it  was  when  the  memo- 
randum was  written  —  admit  it  to  have  been  done 
in  1639 — the  Massachusetts  Colony  had  made  no 
pretension  to  a  claim  to  the  lands  north  or  north- 
west of  the  Pautucket;  but  in  1658,  when  the 
forgery  was  executed,  the  Massachusetts  Colony 
had  possession  of  all  these  lands,  and  in  fact  held 
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them  until  1746,  when,  under  a  decree  of  the 
King  of  England,  they  were  surrendered.  Harris 
and  his  partners  were  far  too  adroit  to  interpolate 
into  their  "confirmation"  deed  from  the  Indians  a 
foundation  for  those  lands  north  and  east  of  the 
Blackstone  River,  which  Massachusetts  already  then 
had  in  her  possession. 

This  deed  consists  of  two  distinct  transfers  of 
land.  The  first  is  without  any  consideration  men- 
tioned, but  explicit  in  bounds.  It  is  in  these 
words:  "Wee  having  two  years  since  sold  unto 
Roger  Williams  the  lands  and  meaddowes  upon 
the  two  fresh  rivers  Mowshausuck  and  Wanasqua- 
tuckett  doe  now  by  these  presents  establish  and 
confirm  the  bounds  of  those  lands  from  the  rivers 
and  fields  of  Pautuckett,  the  great  hill  Neotacon- 
konett  on  the  norwest,  and  the  towne  of  Masha- 
pauge  on  the  west."  The  second  has  a  considera- 
tion mentioned,  is  totally  distinct,  and  conveys 
the  land  "from  those  rivers  reaching  to  Pautuxett 
river,  as  also  the  grass  and  meaddowes  upon  Pau- 
tuxet  river."  These  bounds  are  in  reality  limited 
only  by  covering  all  the  lands  bordering  upon  any 
branch  or  source  of  this  river,  the  entire  Pawtuxet 
valley  basin,  covering,  of  course,  the  land  at  Ma- 
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shantatuck,  which  lands  became  an  endless  source 
of  litigation.  It  is  this  latter  clause  which  we  claim 
to  be  an  interpolation,  a  forgery.  With  the  first 
clause  only  in  the  deed  the  memorandum  below 
becomes  a  rational  act,  but,  supposing  the  interpo- 
lation to  be  genuine,  the  memorandum  below  is 
an  absurdity;  instead  of  confirming  and  extending 
a  grant  already  made  and  existing,  it  actually  cur- 
tailed, the  original  grant.  This  is  inconceivable 
when  the  almost  universal  greed  for  land  among 
the  settlers  is  taken  into  consideration. 

The  circumstance  of  there  being  two  versions  of 
the  original  deed  upon  record  —  that  of  1658  and 
that  of  1662  —  has  been  herein  shown.  The  fact 
has  been  stated  that  the  record  of  1662  is  a  ver- 
batim record  of  the  original  document  as  it  now 
exists.  Roger  Williams  was  moderator  of  the 
town  council  in  1661-62,  and  was  a  member  in 
1662-63 ;  hence  he  was  knowing  to  this  latter 
record.  Can  it  be  imagined  that  he  consented  to 
a  "defaced"  record,  which  deprived  the  settlers  of 
nine  tenths  of  his  purchase  from  the  sachems? 
It  is  a  downright  absurdity.  If  the  record  of 
1658  consisted  of  the  **true  words,'*  as  the  record 
itself  shows,  why  four  years  later  put  on  record  a 
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fragment?  And  still  more  significant  in  making 
this  record  of  1662  a  verbatim  transcript,  why  was 
that  singular  word  "ftWr,"  which  now  appears  on 
the  original  manuscript  following  the  words  ''on  ye 
west,"  omitted  ?  Simply  because  in  1662  it  was  not 
there. 

The  memorandum  on  the  bottom  of  the  original 
deed  is  apparently  signed  by  Roger  Williams  and 
Benedict  Arnold.  On  page  48  ante  it  is  shown 
that  Roger  Williams,  according  to  his  own  decla- 
ration, had  no  hand  in  it;  hence  he  never  could 
have  signed  it  Since  this  was  put  into  type  the 
writer  has  seen  a  copy  of  a  document  filed  in  the 
court  at  Newport  in  the  trial  of  the  case  there  in 
1679,  by  which  it  appears  that  Benedict  Arnold 
declared  under  his  oath  that  he  did  not  sign  the 
memorandum ;  hence  both  names  were  forgeries. 
This  fact  goes  to  strengthen  the  theory  advanced 
herein  (ante^  p.  43),  that  Benedict  Arnold  would 
never  have  done  a  thing  which  would  abridge  in 
any  way  his  landholdings. 
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SOMB  OF  THB  POLITICAL  CHANGES  WHICH  HAPPENED  IN 
THE  PROVIDENCE  TOWN  COUNCIL  IN  1662-63  AND 
THEIR  RESULTS. 

With  the  election  of  the  town  council  in  1663 
came  great  changes  in  the  management  of  the  land 
question.  Staples  gives  in  the  Annals  of  Provi- 
dencSi  p.  654,  the  names  of  the  members  of  the 
town  council,  beginning  with  1664;  but  the  names 
of  the  members  of  this  council  of  1663  are  now 
clearly  indicated  They  were  Thomas  Harris, 
John  Browne,  Roger  Williams,  Thomas  Olney, 
Sr.,  Arthur  Fenner,  Epenetus  Olney,  and  Na- 
thaniel Waterman.  Four  of  these  men  were  al- 
lied with  Harris,  or  were,  in  fact,  his  partners; 
another,  Fenner,  married  Harris's  daughter  How- 
long.  So  it  is  fair  to  suppose  that  the  Harris 
interest  in  this  and  in  the  preceding  council  was 
paramount.  Now  let  us  observe  the  action  of 
these  men.  The  four  men  above  mentioned  were 
Thomas     Harris,     Nathaniel    Waterman,    Thomas 
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Olney,  and  Epenetus  Olney.  At  the  same  time 
another  Harris  ally  was  the  recording  clerk, 
Thomas  Olney,  Jr.  (See  Early  Records^  Vol  III, 
pp.  35  and  36,  and  for  additional  proof  a  manu- 
script by  Harris  now  in  the  writer's  possession.) 

The  town  council  ordered  the  Manton  and 
Fenner  fence  taken  down  (alluded  to  elsewhere  in 
the  tract)  and  the  land  thrown  open.  This  land 
was  in  the  tract  which  Harris  and  his  partners 
were  about  to  claim  (p.  18). 

"It  was  ordered  that  the  deeds  which  concern 
this  Town  shall  be  enroled  in  our  Town  Booke, 
and  also  shall  be  conveyed  to  the  General  Re- 
corder (of  the  colony)  to  be  enrolled  in  the  Gen- 
eral Records"  (p.  18). 

Three  men  were  chosen  to  see  where  a  con- 
venient place  for  a  town  might  be  found  about 
Wayunckeke;  these  men  were  Thomas  Olney, 
Sr.,  William  Carpenter  (both  Harris's  partners), 
and  John  Browne  (p,  18). 

The  council  ordered  that  all  lands  which  should 
be  divided  outside  the  seven-mile  line  should  be 
by  papers  (deeds).  All  this  vast  territory  was 
about  to  be  claimed  by  the  Harris  partners  (p.  20). 

The  council  ordered  that  the  twenty-five  acre 
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men  who  still  held  the  lands  granted  to  them 
''  shall  be  accomedated  with  a  full  right  outside  the 
seven  mile  line  —  equal  with  a  purchaser  paying 
to  the  confirmation."  Two  of  the  council  making 
this  order  were  themselves  twenty-five  acre  men, 
to  wit,  John  Browne  and  Epenetus  Olney  (Early 
Records^  Vol.  II,  p.  30).  This  list  appears  at  the 
place  in  the  Early  Records  here  indicated,  but  the 
order  of  the  council  to  make  the  list  does  not  ap- 
pear until  we  reach  the  125th  page  of  this  same 
volume.  The  "paying  to  the  confirmation"  above 
referred  to  has  reference  to  a  former  order  of  the 
council  in  which  John  Sayles  and  William  Harris 
were  appointed  to  levy  a  rate  (tax),  that  each 
man,  whether  "purchaser"  or  "twenty-five  acre 
man,"  should  pay  towards  the  money  lately  "dis- 
bursted"  for  the  "Confirmation  of  our  Purchase" 
(Early  Records^  VoL  II,  p.  127).  All  these  lands 
were  comprised  in  the  territory  about  to  be 
claimed  by  the  Harris  partners.  Moreover  many 
of  the  rights  had  already  been  acquired  by  these 
partners  or  by  their  friends. 

The  council  made  this  extraordinary  order :  "  No 
more  lands  for  home  lots,  or  for  any  other  pur- 
pose, lying  between  the  rivers  Pawtucket  and  Mo- 
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shausic,  from  fox  hill  unto  the  place  where  the 
third  lake  running  into  the  Moshausic,  should 
be  granted  to  any  man,  any  other  law  or  clause 
therein  notwithstanding  unto  the  contrarey;  and 
it  is  also  ordered  that  this  order  shall  not  at  any 
tyme  be  repealed  unless  it  be  with  the  unani- 
murse  consent  of  the  whole  number  of  the  pur- 
chasers" (p.  21). 

The  council  ordered  "that  all  the  land  on  the 
west  side  of  the  Moshausick  river  which  is  not 
laid  out  unto  any  person,  that  is  to  say  the  land 
which  formerly  was  prohibited,  by  an  order  made 
Feb.  7,  1658,  shall  from  this  day  forward  remain 
in  common ;  and  that  it  shall  not  be  lawful  for 
any  person  to  lay  out  any  of  the  said  land  unto 
any  person;  and  this  order  to  be  in  force  all 
other  former  orders  to  the  contrarey  notwith- 
standing; and  this  order  not  to  be  repealed  at 
any  tyme  unless  it  be  with  the  unanimurse  con- 
sent of  the  whole  number  of  the  purchase"  (pp. 
21,  22).  All  this  land  west  of  the  Moshausic 
River  was  about  to  be  claimed,  and  was  claimed, 
by  the  Harris  partners. 

The  council  ordered  "that  a  prohibition  be  sent 
unto  John  Wickes,   Sr.,    Edmund    Caverly,    James 
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Sweate,  John  Sweate,  Thomas  Ralph  and  William 
Burton,  warning  them  that  they  intrench  not 
upon  us  in  that  land  specified"  (p.  24).  These 
were  the  Mashantatuck  lands,  all  claimed  by  the 
Harris  partners  and  suits  instituted  to  recover. 

By  this  same  council  a  deed  given  by  Samuel 
Gorton  of  certain  Pawtuxet  lands  was  refused  to 
be  recorded  (p.  26).  The  scheme  of  the  conspira- 
tors was  to  cover  all  the  lands  purchased  by  Gor- 
ton and  his  companions. 

By  this  same  council  it  was  ordered  "that  from 
this  day  (27  January,  1663)  forward  there  shall 
not  be  any  more  people  accomedated  with  land  as 
purchasers  within  the  bounds  of  the  Towne;  and 
that  this  order  be  not  repealed  without  the  full 
consent  of  the  whole  number  of  the  purchasers" 

(p.  48). 

Such  were  some  of  the  preliminary  steps  which 
Harris  and  his  partners  took  in  the  prosecution  of 
their  gigantic  scheme. 

Here  first  came  into  actual  operation  that  prin- 
ciple, planted  in  the  Constitution  of  1842,  that  a 
majority,  no  matter  how  small,  can  enact  a  law 
which  no  other  majority  can  repeal.  Here  four 
men  in  the  town  council  undertook  to  enact  —  in 
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fact  did  enact  —  a  law  which  one  hundred  men 
out  of  the  one  hundred  and  one  (loi)  purchasers 
could  not  repeal  This  principle  prevails  even  to 
this  day  in  Rhode  Island. 

A  similar  political  change  was  wrought  in  the 
Colonial  General  Assembly,  or  Court  of  Commis- 
sioners, which  was  the  legislative  body.  The 
Providence  commissioners,  six  in  number,  com- 
prised five  of  the  Harris  party,  led  by  William 
Carpenter  and  William  Harris,  the  same  who  had 
procured  the  recording  of  the  forged  deed.  The 
chief  act  of  this  session  was  the  enactment  of  a 
landholding  law.  It  was,  in  fact,  the  earliest  com- 
plete methodical  law  upon  the  subject.  The  loose 
way  in  which  individual  landholding  had  been 
managed,  the  lack  of  written  evidence  by  deeds 
or  otherwise,  is  vividly  set  forth ;  in  fact,  the  law 
is  of  sufficient  general  interest  to  make  it  worth 
while  to  print  it  complete.  (R,  L  CoL  Rec.^  VoL 
I,  p.  475) 
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VI. 


A  CONDENSATION  OF  THE  METHOD  OF  DEVELOPMENT  OF 
THE  CONSPIRACY  FROM  1 638  TO  1 663  AND  THE  REAL 
BEGINNING  OF  THE  GREAT  STRUGGLE  FOR  THE  POS- 
SESSION  OF  THE   LAND. 

I.  The  thirteen  first  proprietors  became  joint 
owners  in  the  original  purchase  by  deed  from 
Roger  Williams  in  1638.  2.  On  the  8th  Octo- 
ber, 1638,  these  first  proprietors  deeded  to  them- 
selves all  the  Pawtuxet  lands  west  of  a  line  after- 
wards to  be  established.  Newcomers  were  not 
admitted  into  this  ownership.  3.  In  1640  an  at- 
tempt was  made  to  run  out  this  line  of  separa- 
tion; the  location  of  the  line  then  failed,  and,  al- 
though attempted  later,  the  line  was  never  laid 
down.  4.  These  acts  made  the  Pawtuxet  pro- 
prietors absolute  owners  of  all  lands  west  of  this 
line.  5.  Now,  in  case  these  Pawtuxet  owners 
could  show  that  all  the  lands  in  Rhode  Island 
west  of  this  line  were  included  in  the  original 
deed  to  Williams,  then  these  lands  would  belong 
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to  them.  6.  Their  plan  then  was  to  get  upon 
record  the  original  deed  with  the  interpolations 
as  herein  pointed  out  This  was  accomplished  in 
1658.  7.  In  1659  these  men  obtained  from  the 
young  sachems  then  living  three  deeds  so  drawn 
as  to  confirm  the  original  deed  as  recorded  with 
their  interpolations,  but  these  deeds  were  not 
placed  upon  record  until  1662.  8.  Thus  in  1663 
the  situation  was  complete.  The  town  had  placed 
upon  record  a  deed  covering  all  the  land  in 
Northern  Rhode  Island  and  three  other  deeds 
confirming  this  view.  9.  For  the  purpose  of 
getting  behind  the  John  Greene  and  Gorton 
(Showomet)  purchases,  which  were  made  in  1640 
and  1642,  respectively,  the  conspirators  affixed  the 
date  1639  to  the  memorandum  at  the  bottom  of 
the  original  deed  as  recorded,  notwithstanding  the 
original  document  has  no  such  date.  10.  Thus 
William  Harris  and  his  partners  attempted  by 
fraud  to  found  an  underlying  title  to  all  the  lands 
in  Northern  Rhode  Island. 

The  original  deed  to  Williams  from  Canonicus 
and  Miantinomi  bears  date,  ''24th  of  the  first 
month,  commonly  called  March,  in  the  second 
year  of  our  plantation."      This  deed  was  written 
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upon  a  sheet  of  paper  upon  the  bottom  of  which 
there  was  a  broad,  unoccupied  space.  In  this 
space  this  memorandum  now  appears.  When  it 
was  written  there  nobody  knows,  for  the  date 
1639,  which  appears  in  all  the  histories  as  being 
upon  it,  is  not  upon  it. 

The  artfulness  of  this  date,  or  lack  of  a  date, 
is  apparent.  Williams's  original  deed  from  the 
Indians  was  March  24,  1638.  March  was  t\\t  first 
month  in  the  year.  Mr.  Williams's  deed  to  the 
Pawtuxet  purchasers  was  8th  day  of  8th  month 
(October),  1638.  By  omitting  the  year  and  insert- 
ing 3d  month  (May),  9th  day,  an  inference  was 
created  that  the  date  of  the  memorandum  was,  so 
far  as  the  year  was  concerned,  the  same  as  the 
deed,  and  that  the  "confirmation"  to  Williams 
would  appear  to  have  been  given  before  his  grant 
to  the  Pawtuxet  partners.  Twenty  years  later  the 
conspirators  boldly  but  fatally  inserted  the  year 
1639. 

Soon  after  Williams  had  obtained  in  his  individ- 
ual right  the  Indian  title  he  wrote  a  "memoran- 
dum" admitting  the  twelve  men  then  with  him 
into  the  purchase,  who  with  himself  made  the 
thirteen  first    proprietors.      This   "memorandum" 
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has  come  to  be  known  as  the  "Initial  Deed,"  for 
the  reason  that  the  names  of  the  grantees  are  ex- 
pressed only  by  their  initials.  This  document  is 
undated^  but  in  1666  Mr.  Williams  was  asked  to 
re&cecute  this  "Initial"  deed,  and  did  so.  This 
reexecuted  copy  has  the  names  written  in  full, 
and  bears  the  memorandum,  "This  paper  and 
writing  given  by  me  about  twenty-eight  years 
since,  and  dififers  not  a  tittle,  only  so  is  dated,  as 
near  as  we  could  guess,  about  the  time^  The 
date  is  the  "8  of  8th  month,  1638."  The  utmost 
importance  attaches  to  these  dates,  for  which  rea- 
son I  am  endeavoring  to  fix  them  firmly  m  the 
minds  of  my  readers. 

Precisely  on  this  day  Williams  had  executed  an 
"Agreement"  whereby  he  sold  to  the  identical 
first  proprietors  "all  the  meadow  ground  at  Paw- 
tuxet."  The  grantees  under  this  deed,  or  their 
successors,  became  the  Pawtuxet  partners.  Chief 
Justice  Staples,  in  the  Annals,  p.  577,  points  out 
an  error  in  this  "Agreement,"  either  in  the  date 
or  in  the  body  of  it,  to  wit,  the  money,  ;£20,  was 
to  be  paid  to  Williams  "by  this  day  eight  weeks, 
which  will  be  the  seventeenth  day  of  the  tenth 
month."      Eight  weeks  would  expire  on  the  third 

68 


Digitized  by  VjOOQIC 


day  of  the  tenth  month,  and  on  that  day  Wil- 
liams was  paid,  as  Mr.  Hopkins,  in  his  Home  Lots, 
p.  12,  says,  twelve  thirteenths  of  the  sum,  but 
twelve  thirteenths  would  be  ;£  18-9-3,  while  the 
document  itself  says  Williams  received  ;£i8-ii-3. 
This  must  indicate  another  error. 

On  the  27  July,  1640,  a  line  of  separation  be- 
tween the  Pawtuxet  purchase  and  the  "Grand 
Purchase  of  Providence"  was  agreed  upon.  All 
the  lands  which  came  to  Williams  under  the  first 
deed  which  lay  west  and  northwest  of  this  line 
would  then  vest  in  the  Pawtuxet  purchasers. 

Early  in  the  year  1642  came  the  purchase  of 
Showomet,  now  Warwick,  by  Samuel  Gorton  and 
his  associates,  and  earlier  still,  but  in  the  same 
year,  the  purchase  by  John  Greene  of  the  lands 
known  as  Occupasnetuxet,  which  became  the 
home  of  the  late  Governor  John  Brown  Francis. 

Encroachments  began  very  early  upon  the  In- 
dian lands  at  Pawtuxet.  As  early  as  1642  the 
Indians  claimed  that  the  Pawtuxet  settlers  had  oc- 
cupied and  built  upon  lands  which  had  not  been 
purchased.     (Simplicities  Defence,  1646,  p.   14.) 

Then  follows  the  outrages  of  Massachusetts  in 
her  attempts   to  exterminate  Gorton  and   his  fol- 
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lowers  and  get  possession  of  their  lands,  assisted 
in  her  efforts  by  William  Arnold  and  a  few  fel- 
low conspirators,  who  dwelt  at  Pawtuxet  and  were 
of  the  Pawtuxet  partners. 

At  some  period  between  these  years  and  the 
year  1658  was  concocted  by  William  Harris 
and  his  associates  this  gigantic  plot,  which  was 
to  come  so  near  to  the  destruction  of  Rhode 
Island 

The  .first  step  was  the  appearance  of  ^A^iam 
Arnold,  one  of  the  conspirators,  at  "our  Town 
Court,"  on  the  7th  April,  1658,  with  the  state- 
ment that  the  "writeing  called  the  towne  evidence," 
which  was  Mr.  Williams's  original  deed  from  the 
Indians,  "was  tome  by  accident  in  his  house  at 
Pawtuxet,"  and  suggesting  that  William  Harris, 
another  conspirator,  had  in  his  possession  a  true 
copy  of  the  original,  which  Mr.  Arnold  desired 
might  be  entered  upon  the  records  of  the  town, 
and  it  was  so  recorded  Now  2q)pears  for  the 
first  time  the  date  1639.  It  came  on  this  Harris 
copy.  This  date  was  made  to  follow  1638,  for 
the  reason  that  it  could  not  precede  it,  and  it 
must  precede  the  date  of  the  John  Greene  and 
Gorton    purchases,  so   as    to    include    them    both 
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within  the  vast  tracts  which  it  was  the  intention 
of  the  conspirators  to  claim. 

The  mutilation  of  the  Indian  deed  as  stated  by 
Arnold  is  true.  It  still  exists,  but  whether  muti- 
lated by  design  or  accident  no  one  knows.  For- 
tunately the  place  in  the  deed  where  1639  should 
be  is  unmutilated;  hence  the  argument  cannot  be 
made  that  this  date  might  formerly  have  been 
there  and  been  torn  ofiF. 

From  this  record  of  the  Harris  copy  Chief  Jus- 
tice Staples  obtained  the  1639,  and  all  other  writ- 
ers have  followed  him. 

The  next  step  was  to  claim  all  the  lands  for 
the  Pawtuxet  partners  which  lay  along  and  within 
the  Pawtucket  and  Pawtuxet  Rivers  and  their 
tributaries  to  their  sources  "up  streams  without 
limits." 

This  claim  was  denied  by  Mr.  Williams,  and 
fought  with  the  utmost  determination  by  the 
Providence  proprietors  and  by  Mr.  Gorton  and  his 
associates  in  the  Showomet  purchase,  and  by 
John  Greene  for  his  purchase  of  Occupasnetuxet, 
as  well  indeed  they  might,  for  their  existence  de- 
pended upon  its  defeat. 

This  extraordinary  claim  of  "up   streams  with- 
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out  limits,"  Mr.  Williams  says,  "was  a  courtesy 
requested  and  granted,  that,  being  shortened  in 
bounds  by  the  sachem  because  of  Indians  about 
us,  it  might  be  no  oflfence  if  our  few  cows  fed  up 
the  rivers  where  nobody  dwelt  and  home  again  at 
night"  {Narr.  Club,  Vol.  VI,  p  390). 

Mr.  Harris  and  his  fellow  conspirators  claimed 
that  Mr.  Williams  did  not  himself  know  the 
scope  of  his  first  purchase  (notwithstanding  the 
fact  that  Miantinomi  had  personally  with  them 
set  the  bounds  thereof),  and  in  proof  of  the  fact, 
and  that  their  construction  of  the  meaning  of  the 
phrase  was  the  correct  interpretation,  three  new 
deeds  were  produced  given  by  the  Indian  sachems 
then  living.  They  were  so  drawn  as  to  include 
all  the  lands  which  I  have  indicated.  These  three 
deeds  bear  dates  as  follows:  "3rd  month,  29th 
day,  1659,"  "6  month,  13  day,  1659,"  and  "this 
first  of  December,  1659."  They  were  held  by 
Harris  in  his  own  possession,  and  not  recorded 
until  1662,  a  period  of  more  than  three  years, 
notwithstanding  the  town  was  the  owner.  The 
Harris  partners  had  obtained  political  control  of 
the  town  council  when  the  deeds  were  recorded. 
They  were   called   by   Harris   and   his  fellow  con- 
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spirators  "Confirmatory,"  the  reason  for  which  is 
quite  apparent.     Here  are  the  deeds : 

Providence  the  3  month,  29  day  J659 : 

This  be  knowne :  to  all  that  it  May  concerne  in  all 
ages  to  Come 

That  I  Caujaniquanet  Sachim  of  the  Nanhiggansick ; 
Rattefie  and  confirme  to  the  Men  of  providence  and 
the  men  of  pautuxett  theire  landes  and  deede  that  My 
Brother  Meantenomeah,  Made  over  and  Signed:  |  to 
them  I  Namly  all  the  landes  betweene  pautuckett  River 
and  pautuxett  River  up  the  Streames  Without  limittes 
for  theire  use  of  Cattle,  as  I  also  doe  for  Sumer  and 
Winter  feeding  of  theire  Cattle;  and  plowing  and  all 
other  Nessesarey  Jmprovement,  as  for  farmes,  and  all 
Manner  of  plantation  whatso  £ver;  This  Land  I  Say 
abovesaid  I  confirme  to  the  aforsaid  Men  at  this 
presant,  Twenty  full  Miles,  begining  to  Measure  from 
a  hill  Called  ffoxes  hill,  upon  A  Straight  line  running 
up  into  the  Contrey  betweene  pautuckett  and  pautuxett 
River ;  This  Land  and  the  appurtenances  I  here  by  Con- 
firme to  them  theire  heirs  And  Assignes  for  Ever :  And 
that  my  heirs  And  Assignes,  Shall  not  Molest  them  nor 
theire  Assignes  for  Ever,  in  any  of  the  Landes  Above 
Said;  And  that  I  am  alway  ready  to  defend  theire 
Title  from  the  Claime  of  any  Indians  whatso  Ever;  in 
wittnesse  whereof  I  hereto  Sett  my  hand. 

This  deed  was  witnessed  by  Nathaniel  Water- 
man, one  of  the  Pawtuxet  partners,  and   Andrew 
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Harris,  a  son  of  William  Harris,  the  arch  conspir* 
ator. 

For  pautuxett  and  providence  y^  6  m**^  y^  15  day  j6s9 : 

This  be  knowne  to  all  after  ages  upon  any  just  oca- 
tion,  that  we  Caussuckquansh  and  Nenekelah  cheife  sa- 
chims  over  the  Jndeans  in  these  partes  of  the  Coun- 
trey,  Ratteffie  and  confirme  to  the  men  of  providence 
and  the  men  of  pautuxett  tbeire  landes  according  to 
theire  joynt  agreements,  which  our  Brother  Mianteno- 
meah  possese//  them  with:  That  is  all  the  landes  be- 
tweene  pautuckett  and  pautuxe//  betweene  the  streames 
of  these  Rivers,  and  up  the  streames  without  limittes, 
or  as  farr  as  they  shall  thinke  ffitt ;  These  land  and 
the  apurtena^fces  we  confirme  to  them,  in  and  for  good 
consideratione  to  them,  their  heirs  and  Assignes  for 
Ever:  Never  the  lesse  it  shall  not  be  lawfull  for  the 
aforesaid  men  to  remove  the  Jndians  that  are  up  in 
the  Countrey  Excep/  they  shall  sattisfie  those  Jndeans 
and  so  cause  them  to  depart  Willingly  neither  shall 
any  of  those  Jndians  sell  any  part  of  the  said  landes 
to  any  men  what  so  Ever,  only  it  shall  be  lawfull  for 
those  Jndians  to  receive  som  recompence  for  theire  re- 
moveing  (if  they  see  Cause)  of  the  aforsaid  Jnglishmen 
of  providence  or  pautuxett  according  to  their  joynt  agree- 
ments :  Also  we  bind  our  heirs  and  all  Assignes  for  Ever 
not  to  molest  the  aforsaid  men,  nor  theire  heirs  nor 
Assignes  upon  any  of  the  aforsaid  landes  for  Ever.* 

The  witnesses  to  this  document  were  Richard 
and  James  Smith,  at  what  is  now  Wickford. 
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The  deed  of  Scuttape  and  Quequaganenet : 

These  beare  wittnesse  to  all  ages  to  come  to  such  as 
are  conserned  that  we  Scattappe  and  Quequaqunnuette 
sons  to  Meakcaw,  son  to  Qunnaune  called  by  y^  English 
Qunnounicusse  Vnkle  to  meantenom^  who  made  a  leauge 
of  peace  with  the  English  in  the  Masachussettr  for  all 
Y  Jndians  in  these  partes  in  the  time  of  the  peaquitt 
warrs  yNtih  the  English:  This  our  Grandfather  and 
Cousin  cheife  Sachims  granted  to  Roger  Williams, 
agent  for  the  men  of  providence,  &  y*  men  of  pautux- 
et/  a  tract  of  land  reaching  from  pautuckett  River  to 
pautuxett  River,  all  y'  land  betweene  the  Streames  of 
those  Rivers,  &  up  those  Stream|e|es  without  hmittes  for 
theire  use  of  cattle  did  they  grant  to  y*  men  abovesaid 
y*  men  of  providence  &  y*  men  of  pautuxett  to  whome 
wee  Establish  y®  landes  aforsaid  up  the  Streames  of 
those  Rivers  &  confBrme  without  limittes,  or  as  farr  as 
y*  men  abovesaid  of  providence  &  of  pautuxett  shall 
judge  convenient  for  theire  use  of  cattle,  as  ffeeding 
plowing  planting  &  all  manner  of  plantatione  what  so 
Ever,  wee  say  all  the  landes  according  to  y«  limittes 
abovesaid  we  Establish  &  confirme  to  y«  men  of  provi- 
dence &  y*  men  of  pautuxett  according  to  theire  joynt 
agreements  in  y«  most  absolute  tenure  of  free  simple  to 
them  theire  Heirs  and  Assignes  for  Ever  &  hereby  bind 
our  selves  our  heirs  &  Assignes  not  to  Molest  nor  trou- 
ble y*  men  abovesaid  in  y*  full  injoyment  of  y*  land 
abovesaid;  Never  the  lesse  it  shall  not  be  lawfull  for 
the  men  abouesaid  to  remove  y*  Jndia/i^  y'  are  up  in  y« 
countrey  from  theire  fieldes  without  y*  Jndeans  consent 
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&  content;  nor  shall  it  be  lawfull  for  any  of  those  Jn- 
dea^fs  to  sell  any  of  y*  land  abovesaid  to  any;  only  it 
shall  be  lawfull  for  them  to  take  of  y*  men  of  provi- 
dence &  -f  men  of  pautuxett  according  to  theire  joynt 
agreements  sattisf action  for  theire  removeing;  And  as 
wee  have  Established  to  y*  men  abovesaid  j^  land  & 
deede  granted  by  our  grand  father  &  Cousin  so  doe  wee 
also  confirme  y*  grant  of  Confirmation  by  our  Cousins 
Cussuckquansh,  Caujanaquant,  &  Nenekelah. 

Witnessed  by  the  Smiths,  at  Wickford,  and  by 
William  Dyre.  These  Smiths  were  beyond  the 
reach  of  the  "up  streams  without  limits"  clause, 
and  so  too  was  Mr.  Dyre. 

Concerning  these  deeds  Mr,  Williams  says :  "  The 
sachems  signed  them  not  imagining  any  such  jug- 
gling to  be  intended  by  Englishmen,  and  that  bound- 
less grants  were  comprised ;  they  were  easily  willing 
(especially  for  wampum  sake)  to  confirm  what  was 
granted  to  Roger  Williams  by  Miantinomi  (dead  and 
gone)"  {R.  L  Hist.   Tract,  No.  14,  p.  32). 

These  three  deeds  were  undoubtedly  drawn  by 
William  Harris,  and  in  point  of  eccentricity  are 
without  parallels  in  Rhode  Island  history.  They 
are  attempts  to  give  legal  constructions  to  a  docu- 
ment written  by  a  civilized  white  man  a  quarter 
of  a  century  before,  and  then  living,  executed  by 
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barbarians  who  could  neither  read  nor  write,  by 
other  barbarians  in  the  same  condition. 

Scuttape  declares  that  Roger  Williams  was  the 
agent  in  his  purchase  for  the  men  of  Providence 
and  the  men  of  Pawtuxcett.  What  did  this  In- 
dian know  of  the  English  principal  and  agent  ? 
And  if  Williams  was  actually  the  agent  of  these 
men,  why  did  they  buy  of  him  and  pay  him  for 
what  he  purchased  as  such  agent? 

On  this  point  of  agency  let  me  suggest  this 
record  left  by  Mr.  Williams: 

"William  Harris,  pretending  religion,  wearied 
me  with  desires  that  I  should  admit  him  and 
others  into  fellowship  of  my  purchase;  I  yielded 
and  agreed  that  the  place  should  be  for  such  as 
were  destitute,  especially  for  conscience  sake,  and 
that  each  person  so  admitted  should  pay  thirty 
shillings,  country  pay  (that  is,  produce),  towards 
a  town  stock,  and  myself  have  thirty  pounds. 
Pawtuxet  I  parted  with  at  a  small  addition  to 
Providence,  for  then  that  monstrous  bound  or 
business  of  up  stream  without  limit  was  not 
thought  of"  (R.  L  Hist.  Tract,  No.  14,  p.  55). 

As  confirmatory  deeds  they  are  pure  absurdi- 
ties.     An  Indian  to  confirm  must  understand  that 
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which  he  confirms,  which  these  Indians  could  not 
do.     How  could  they  interpret  deeds? 

In  the  case  of  the  original  purchase  Miantinomi 
walked  personally  over  the  entire  bounds  of  the 
lands  he  sold  to  Williams. 

These  men  were  seized  with  a  ** confirmation*^ 
craze.  First,  they  make  a  memorandum  in  which 
they  undertake,  in  their  own  names,  to  ^'confirm** 
a  grant  which  an  Indian  sachem  had  not  before 
and  did  not  then  grant ;  and  this  unique  endeavor 
they  follow  with  a  parcel  of  deeds  **  confirming" 
the  memorandum,  which  they  had  attached  to  the 
original  deed  and  had  themselves  dated  to  suit 
their  scheme. 

Before  obtaining  these  "confirmatory"  deeds 
Harris  and  his  fellow  conspirators  applied  to  the 
General  Assembly  to  buy  a  little  more  land.  The 
General  Assembly  granted  permission,  but  not  to 
the  Pawtuxet  partners.  The  law  {R.  L  Col.  Rec, 
Vol.  I,  p.  418)  authorized  the  Providence  men  "to 
buy  out  and  clear  oflf  Indians  within  the  bounds 
of  Providence  as  expressed  in  the  town  evidence 
(original  deed),  and  to  buy  a  little  more  land,  in 
case  they  wish  to  add,  seeing  they  are  straightened, 
not  exceeding  JOOO  acres  joining  to  their  township." 
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Mr.  Harris  and  his  partners  then  immediately 
obtained  the  "confirmatory"  deeds  covering  more 
than  300,000  acres,  an  act  entirely  without  war- 
rant under  the  law. 

These  "confirmatory"  deeds  confirmed,  if  they 
confirmed  anything,  the  "memorandum  of  1639," 
as  it  has  come  to  be  called.  This  memorandum, 
not  an  act  of  Miantinomi,  pretends  to  confirm  a 
deed  of  that  sachem's,  to  which  it  was  attached, 
and  to  enlarge  the  privileges  which  that  previous 
deed  conveyed.  The  only  grantee  in  that  previ- 
ous deed  was  Roger  Williams;  hence  these  "con- 
firmatory" deeds  were  confirmatory  solely  to 
Roger  Williams,  and  since  Williams  sold  to  the 
Pawtuxet  purchasers  in  1638,  and  these  new  privi- 
leges did  not  vest  in  him  till  1639,  and  were 
"confirmed"  by  these  three  deeds  in  1659,  it  is 
apparent  that  the  Pawtuxet  purchasers  had  not 
even  the  shadow  of  a  legal  claim  under  either  the 
memorandum  or  under  the  "confirmatory  deeds." 

On  the  27th  April,  1660,  the  town  meeting 
"ordered  that  John  Sayles  and  William  Harris 
shall  state  the  matter  concerning  the  payment  of 
the  money  lately  disbursted  for  the  confirmation 
of  our  purchase  and  these  aforesaid  two  men  shall 
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levey  what  every  man  shall  pay  for  his  share  of, 
both  purchasers,  and  five  and  twenty  acor  men" 
{Early  Records^  Vol  II,  p.  127).  Thus  the  newly 
acquired  lands  were  paid  for  by  a  general  tax 
upon  the  inhabitants  of  Providence. 

Then  followed  the  struggle  within  the  colony 
before  the  local  courts  and  in  the  General  Assem- 
bly, but  here  Mr.  Harris  made  no  progress.  He 
attempted  politically  to  accomplish  that  which  ju- 
dicially he  had  failed  to  accomplish,  by  electing 
controlling  majorities  in  the  town  council  and  in 
the  General  Assembly.  Had  he  succeeded  with 
the  latter  of  these  bodies  he  would  have  accom- 
plished his  ends,  for  the  General  Assembly  was 
then  the  court  of  last  resort  in  the  colony. 

Failing  here,  Mr.  Harris  and  his  partners  ap- 
pealed to  England,  himself  making  four  voyages. 
As  a  result  of  his  second  voyage  he  obtained  an 
order  from  the  English  Government  establishing 
a  court  to  be  appointed  by  the  governors  of  the 
four  New  England  colonies,  to  wit,  Massachu- 
setts, Plymouth,  Connecticut,  and  Rhode  Island, 
but  concerning  the  travel  of  the  case  must  be  the 
subject  of  the  coming  chapters. 
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VII. 

THE  LEGAL  STRUGGLE  BOTH  HERE  AND  IN  ENGLAND  ON 
THE  PART  OF  THE  HARRIS  PARTY. 

In  the  former  chapters  the  grounds  upon  which 
this  suit  rested  were  stated  and  their  wickedness 
demonstrated,  and  it  was  stated  that  the  defenses 
against  the  suit  here  in  Rhode  Island  had  been 
successful.  But  Mr.  Harris  devised  another 
scheme.  He  went  to  England  and  laid  a  petition 
before  the  king.  It  was  in  August,  1675.  The 
petition  was  referred  to  the  Board  of  Trade,  and 
by  this  board  reported  back  to  the  king  for  fa- 
vorable action,  and  a  royal  order  granting  Har- 
ris's petition  was  issued.  This  proceeding  was  ex 
parte.  Mr.  Harris  petitioned  for  the  creation  of 
a  court  or  commission  of  eight  judges,  two  of 
whom  should  come  from  each  of  the  four  colo- 
nies, to  wit,  Plymouth,  Massachusetts,  Connecti- 
cut, and  Rhode  Island,  assisted  by  a  jury  of 
twelve  men,  two  of  whom  should  come  from 
Plymouth,    four    from    Massachusetts,  three   from 
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Connecticut,  and  three  from  Rhode  Island.  The 
governors  of  each  of  the  colonies  were  to  appoint 
the  judges,  each  for  his  respective  colony,  and 
the  judges  appointed  the  jurors.  Setting  aside 
for  the  present  the  rottenness  of  the  foundations 
of  this  suit,  let  us  for  a  moment  consider  the 
construction  of  this  court  in  relation  to  the  par- 
ties and  to  the  questions  at  issue. 

Plymouth  had  seized  and  then  held  possession 
of  all  the  lands  and  towns  on  the  eastern  shore 
of  Narragansett  Bay  in  violation  of  the  charter  of 
1663.  Rhode  Island  did  not  regain  possession 
until  1746. 

Massachusetts  had  received  the  cession  of  the 
jurisdiction  of  the  lands  and  of  certain  inhabitants 
of  Pawtuxet.  One  of  these  persons  was  Benedict 
Arnold,  who  signed  the  pretended  "confirmation" 
ascribed  to  Miantinomi,  attached  to  the  original 
deed  to  Roger  Williams;  another  was  William 
Carpenter,  who  was  with  Harris  and  one  of  the 
principal  owners  engaged  in  this  suit  From  an 
original  document  written  by  Harris  it  appears 
that  this  Carpenter,  Harris  himself,  Thomas 
Field,  and  Nathaniel  Waterman  owned  eight  of 
the  ten  shares  in  this  claim,  or,  as  Harris  wrote 
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it,  "rights  of  that  land  of  Pawtuxet,  sued  for,  re- 
covered, and  to  be  possessed  of."  Under  this 
cession  Massachusetts  had  undertaken  to  exter- 
minate Mr.  Gorton  and  his  settlement,  and  Mr. 
Greene  and  his  plantation,  but  she  had  thus  far 
failed  in  her  efforts,  as  she  had  also  with  her  in- 
trigues with  Pomham  and  his  Indians  concerning 
these  very  lands. 

Connecticut,  by  virtue  of  a  clerical  error  in  her 
charter,  which  antedated  the  Rhode  Island  char- 
ter, claimed  all  the  lands  of  the  Narragansett 
country,  subsequently  called  the  King's  Province, 
to  the  shores  of  the  bay  and  northward  to  and 
including  the  lands  leased  and  held  by  the 
Smiths,  at  Wickford,  who  were  witnesses  to  two 
of  the  "confirmation"  deeds.  Mr.  Harris  was  at 
this  time  in  secret  league  with  Connecticut  and 
acting  as  her  agent  in  England  in  pushing  these 
claims  against  the  Colony  of  Rhode  Island.  Such 
was  the  prejudiced  condition  of  the  judges  in  this 
court  devised  by  Harris  and  ordered  by  the  king. 
As  I  have  before  stated,  nine  of  the  twelve  jury- 
men came  from  these  same  colonies.  Rhode  Isl- 
and seemed  doomed  to  destruction.  These  colo- 
nies wanted  jurisdiction  over  the  lands  of  Rhode 
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Island.  Hitherto  they  had  failed  to  acquire  it 
Here  they  saw  a  quick  and  easy  way,  and  they 
determined  to  profit  by  it.  This  court,  although 
ordered  in  1675,  did  not  meet  prepared  for  busi- 
ness until  October  3,  1677,  in  Boston.  It  then 
adjourned  to  meet  in  Providence  November  17, 
1677,  and  four  days  later  the  jury  rendered  their 
verdicts,  which  were  accepted  by  the  court,  and 
the  jury  was  discharged.  There  were  five  cases 
brought  by  Harris  and  his  partners.  Who  these 
partners  were  was  a  carefully  kept  secret  at  the 
time,  but  two  years  subsequently  Mr.  Harris  was 
obliged  to  disclose  their  names,  which  are  given 
above.  One  of  the  cases  was  against  "ye  land 
called  Warwick"  and  three  against  private  parties. 
The  declarations  in  the  cases  against  Warwick 
and  against  two  of  these  private  parties  (the  orig- 
inal manuscripts  written  by  Harris)  are  in  the 
writer's  possession.  These  declarations  have  never 
been  published.  Judge  Staples  gfives  {Annals  of 
Providence^  p.  583)  a  short  extract  from  one,  but 
in  giving  it  he  makes  a  singular  error.  Thus 
he  says:  "Whether  the  said  town  of  Providence 
should  not  with  us  run  the  line  agreed  on."  But 
the  declaration  actually  reads:   "Whether  ye  s'd 
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tresspassers  and  tenants  by  force  should  not  run 
ye  s'd  line  with  us,"  etc.  It  was  upon  this  pre- 
cise point  that  the  case  was  saved  to  Rhode  Isl- 
and, as  will  be  made  to  appear  later  in  these 
papers.  No  part  of  the  declaration  in  the  case 
against  Warwick  has  before  been  printed.  Never- 
theless it  is  so  peculiar  in  character,  taken  in 
connection  with  the  other  one,  that  it  will  at- 
tract the  attention  at  once  of  every  legal  mind. 
By  the  reference  to  Canonicus  and  Miantinomi 
Mr.  Harris  gave  away  his  case.  I  commend  the 
careful  study  of  these  two  declarations  to  all 
those  interested  in  Rhode  Island  history. 

Declaration    in    the    case  Pawtuxet  partners  vs.    John 
Greene  and  the  Town  of  Warwick. 

To  his  Majestyes  Courte  siting  by  virtue  of  his  Maj- 
estyes  order  bearing  date  at  Hampton  Court  ye  4th  of 
August  1675  ^  ^7^^  y^^^  ^^  ^^  Majestyes  Reigne  for 
ye  hearing  &  Determining  DifEerences  as  to  patuxet  at 
providence  in  the  Collony  of  Rhode  Island  &  provi- 
dence plantations  &c  ye  17  th  of  November  next.  The 
Complajrnt  &  Dimand  of  Thomas  ffield  8c  William  Har- 
ris both  of  patuxet  &  providence  in  ye  Collony  aforsd 
against  ye  Towne  of  Warwick  &  ye  purchasers  of  ye  sd 
land  called  Warwick  And  against  Captayne  John  Green, 
Senior,   And  Mr  Samuell   Gorton,  Junior,  both  of    ye 
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Towne  Councill  of  ye  sd  Warwick  in  ye  foresd  CoIIony 
tenants  by  force  wherfore  they  ye  sd  Captayne  John 
Green  &  Mr  Samuell  Gorton  &  ye  rest  aforsd  under 
pretence  of  right  &  title  to  landes  on  ye  northward  syd 
of  patuxet  River  &  under  pretence  of  a  grant  therof 
from  meantenomy  one  of  ye  Narraganset  Sachems  of 
later  date  have  entered  upon  ye  lands  of  patuxet  at  & 
about  Toskaunkanst  &  therabouts  &  at  or  neer  a  place 
called  by  ye  Indians  Natick,  or  Nachick,  on  ye  north- 
ward syde  of  ye  longest  streame  &  maynest  branch  of 
patuxet  River,  to  ye  southward  of  a  line  yt  is  to  Divide 
between  ye  lands  of  providence  &  ye  lands  of  patuxet 
&  to  ye  eastward  or  below  a  place  or  pon  called  pen- 
hungganset  boundes  of  patuxet  wherin  are  the  propri- 
etyes  of  ye  Complaynants  &  Demandants  which  they 
hold  by  virtue  of  a  grant  from  Conounicus  &  Meante- 
nomy chiefest  Narraganset  Sachems  both  ye  oldest  and 
ye  sd  grant  of  ye  moste  antiente  date  on  Sc  into  which 
ye  sd  tenants  by  force  entered  in  July  &  August  yearly 
for  more  than  seven  years  since  &  before  &  then  have 
taken  of  from  ye  proprietyes  of  patuxet  wherin  are  ye 
proprietyes  of    ye  complaynants  &  Demandants   more 

than  five  hundred  load  of  hay  by  force us  of 

our  rights  &  profits  to  our  Damage  of  one  hundered 
pound  sterling  commiting  Divers  enormetyes  allsoe  as 
well  against  ye  publique  peace  &  many  wholesome  lawes 
against  such  entryes  which  forceth  us  to  bring  our  action 
of  trespass  of  ye  sd  sum  to  this  honnored  Court  And  doe 
make  our  Demand  of  ye  sd  land  &  pray  Justice  in  ye  sd 
case  commiting  this  issue  to  ye  good  country  who  hath 
ye  best  &  truest  title  to  ye  sd  lande,  us  ye  complaynants 
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&  Demandants  (acording  to  our  proportions)  on  ye  sd 
entered  and  tenants  by  force.  In  behalf  of  thomas  ffield 
his  Atomy  &  in  my  owne  behalf  Complaynant  &  De- 
mandant this  nth  of  octob  1677  &  twenty  &  ninth  year 
of  his  Majestyes  Reigne 

William  Harris 

And  ye  Complaynants  &  Demandants  say  they  will 
leave  ye  Declaration  of  theyre  sd  case  with  ye  honnored 
Captayne  peleg  Sandfoord  Commitioner  one  of  ye  sd 
Courte  yt  ye  sd  tenants  by  force  may  have  coppeyed  (but 
not  ye  originall)  by  order  of  ye  commitioner  If  they 
pleas  &  leave  theyr  answer,  the  originall  to  be  returned 
to  ye  Court     Soe  prayeth 

William  Harris 

And  we  pray  (ye  complaynants  &  Demandants)  yt  ye 
summons  to  ye  tenants  by  force  may  have  ye  wordes  of 
our  compla3mt  &  Demand  therein 

The  name  of  the  Indian  locality  above  (Tos- 
kaunkanst)  is  the  manufacturing  village  now  called 
Pontiac. 


Declaration  in  the  case  Pawtuxet  partners  vs.  Gregory 
Dexter  and  Arthur  Fenner, 

To  the  Kings  Majestyes  Honnored  Court  siting  by 
virtue  of  his  Majestyes  order  bearing  date  at  Hampton 
Court  ye  4th  of  August  1675  &  twenty  seventh  year  of 
his  Majestyes  Reigne  for  ye  hearing  &  Determining  Dif- 
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erences  as  to  patuzet  at  providence  in  ye  Collony  of 
Rhode  Island  8c  providence  plantations  &c  ye  17^  no- 
vember  next. 

The  Complaynt  &  Demand  of  Thomas  ffield  &  Wil- 
liam Harris  of  patuzet  &  providence  in  ye  foresd  Collony 
Aga3rnst  Mr  Gregory  Dezter,  Captayne  Arthur  ffenner  of 
providence  in  ye  sd  Collony  &  against  ye  Towne  of  prov- 
idence tenants  by  force;  Wherfore  they  ye  sd  Gregory 
Dezter  &  Captayne  ffenner  have  for  ye  space  of  five  or 
siz  years  paste  themselves  Denyed,  oposoed,  hindered 
&  prevented  with  their  partty  or  faction  under  ye  name 
of  a  towne  (to  say)  of  providence  the  running  of  a  line 
between  patuzet  River  &  wanasquetucket  River  of  an 
equall  or  even  Distance  &  then  equally  alike  as  high 
upward  in  to  ye  Country  as  a  place  or  a  pon  called 
penhungganset  ye  most  westward  bound  about  twelve 
miles  from  ye  moste  Eastwardly  bound  set  at  provi- 
dence for  yt  ye  sd  line  was  agreed  on  betweene  ye 
towne  of  providence  and  ye  men  of  patuzet  for  ye  Di- 
viding betweene  ye  lands  of  providence  and  ye  lands 
of  patuzet  but  hindered  as  aforsd  to  ye  complaynants 
Damage  ten  pound  sterling.  The  sd  tenants  by  force 
Gregory  Dezter  &  Captayne  ffener  &  ye  sd  towne  of 
providence  thereby  entering  upon  ye  sd  our  lands  of 
patuzet  on  ye  northward  syde  of  patuzet  river  of  ye 
longest  streame  &  maynest  branch  ther  of  &  on  ye 
Southward  syde  of  ye  sd  line  that  should  be  run  as 
aforesd  under  pretence  of  title  there  they  cast  us  out, 
by  ocasion  wherof  we  ye  complaynants  &  Demandants 
have  bin  put  to  many  troubles  &  Damages,  often 
warned  to  meet  with  ye  sd  towne  &  demanded  yt  we 
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(they  said  for  peace)  would  relinquish  some  of  our 
clayme  to  ye  sd  lande  of  patuzet  as  if  satisfied;  we 
should  have  noo  peace  except  we  did  fourcing  as  fa- 
vour peace  &  safety,  for  a  remedy  of  ye  sd  wrongs  & 
such  others,  haveing  noe  other  way  of  remedy  here  (by 
reason  of  many  factions  made)  we  were  fourced  to  goe 
to  England  to  petition  to  ye  Kings  Majesty  to  our  great 
cost  and  charge,  therefore  we  are  fourced  to  make  our 
complaynt  to  his  Majesteys  sd  Court  apoynted  by  ye 
King  to  hear  ye  sd  Differences  &  command  our  sd  ac- 
tion of  trespas  against  ye  sd  trespassers  &  tenants  by 
force  of  ten  pound  sterling  &  make  our  Demand  of  ye 
sd  land,  they  having  done  us  many  wronges  &  commited 
many  enormetyes  as  allsoe  agaynst  ye  publique  peace 
&  many  good  &  whole  some  lawes;  agaynst  such  en- 
treys  &  for  partition  in  such  case,  and  we  commit  to  ye 
good  country  this  issue  whether  ye  said  trespassers  & 
tenants  by  fource  should  not  run  ye  sd  line  with  us  ye 
sd  complaynants  &  Demandants  (to  say)  betweene  ye 
rivers  wanasquetucket  &  patuxet  of  or  at  an  equall  or 
even  dist^ce  &  equally  as  high  upwards  into  ye  Country 
as  a  place  or  pon  called  penhangganset  ye  moste  west- 
wardly  bound  about  twelve  miles  from  ye  moste  East- 
wardly  bound  set  at  providence  &  who  hath  ye  best  right 
&  truest  title  to  ye  land  on  ye  southward  syde  of  ye  sd 
line,  ye  sd  tenants  by  fource  or  us  ye  complaynants  & 
Demandants  acording  to  our  proportions.  In  behalf  of 
Thomas  Field  his  attomy,  and  in  my  owne  right  com- 
playnant  and  Demandant,  this  13th  Octob  1677  &  29th 
year  of  his  Majesteys  Reigne. 

William  Harris. 
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The  compla3mant8  &  Demandants  will  leave  theyre 
Declaration  with  Captayne  peleg  Sandfoord  one  of  ye 
sd  Commitioners  that  ye  tenants  by  force  (If  they  pleas) 
by  hb  order  may  have  coppyes  thereoL 

Judge  Staples  in  describing  the  character  of 
Mr.  Harris  says:  "No  one  from  reading  his  argu- 
ments would  hesitate  a  moment  in  determining 
that  he  was  never  educated  as  a  lawyer"  {Annals 
of  Providence^  p.  588).  Were  there  any  doubts 
on  this  point  these  two  declarations  would  settle 
them.  No  lawyer  could  have  ever  in  his  declara- 
tion made  the  averment  that  the  claim  to  War- 
wick rested  upon  a  g^nt  different  from  the  claim 
to  Providence,  Nevertheless  Mr.  Harris  declares 
that  his  claim  to  Warwick  rests  on  a  grant  to 
him  and  his  partners  from  Canonicus  and  Mianti- 
nomi.  It  is  here  suggested  that  the  only  grants 
of  land  by  these  two  sachems  are  two  —  first,  the 
grant  to  Roger  Williams,  the  original  deed;  and 
second,  the  grant  to  the  Aquidneck  settlers. 

The  case  against  Dexter  meant  the  Smithfield 
lime  rocks;  the  case  against  Fenner  meant  the 
"  Fenner  "  house,  near  what  once  was  Simmonsville. 

The  cases,  five  in  number,  went  to  the  jury, 
and   a  verdict    in    each    case    was    rendered    for 
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Harris.  They  were  special  verdicts.  The  running 
of  a  dividing  line  in  exact  accordance  with  the  re- 
quest by  Harris  in  his  declaration  was  placed  by 
the  jury  upon  the  town  of  Providence,  but  the 
specific  way  in  which  the  line  was  to  be  run,  as 
prescribed  by  the  jury,  was  such  that  it  was  im- 
possible to  run  it.  Nevertheless  the  court  ac- 
cepted the  verdicts  and  discharged  the  jury. 
Seven  months  later,  to  wit,  June  19,  1678,  the 
court  met  in  Providence  and  issued  a  very  ex- 
traordinary document.  It  was  in  the  nature  of  a 
summons  or  citation  to  this  extinct  jury.  The 
original  document,  signed  by  Thomas  Hinckley, 
president  of  the  court,  is  in  the  writer's  posses- 
sion. This  presiding  judge  (from  Plymouth)  avers 
that  the  jury  were  "by  reason  of  ye  cold  season 
then  prevented  to  goe  on  the  sd  lands  in  contro- 
versy, and  not  having  a  perfect  draught  of  the 
sayd  lands,  whereby  you  might  have  beene  in  bet- 
ter capacity  to  have  given  a  particular,  plaine, 
distinct  determination  of  those  cases  then  com- 
mitted to  you,  which  now  according  to  ye  termes 
of  the  verdict  given  by  you  are  exposed  to  divers 
and  dubious  interpretations  touching  a  thwart  line 
from  the  head  of  Woonasquatucket   river  directly 
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running  to  Pawtuxet  river,  whereby  noe  quiett 
settlement  of  the  lands  in  controversy  is  like  to 
be  obtained."  Thereupon  the  court  adjourned  to 
October  i  next  ensuing  (1678),  and  ordered  this 
extinct  jury  to  meet  with  it  in  Providence  on 
that  day,  and  "then  and  there  to  explaine  what 
they  mean  by  thee  Thwart  line,  and  what  by  ye 
head  of  the  river,"  eta  Mr.  Presiding  Justice 
Hinckley  endeavors  to  sustain  this  extraordinary 
action  of  the  court  by  a  citation  of  the  statute  of 
Westminster,  13  Edward  the  First,  25. 

This  statute  was  enacted  A.D.  1285 — four  cen- 
turies before.  It  is  one  of  upwards  of  forty  en- 
acted in  that  year.  There  is  nothing  in  it  nor  in 
either  of  the  other  chapters  which  can  by  any 
conceivable  perversion  of  terms  be  twisted  into  a 
support  to  this  outrageous  act  of  the  coiut  and 
Judge  Hinckley.  There  is  in  the  inventory  of 
Harris's  e£Fects  this  entry :  "  Ye  statute  of  poul- 
ten''  This  was  Poultotis  Statutes  at  Large^  and 
was  possibly  the  only  copy  of  the  English  stat- 
utes then  in  Rhode  Island;  hence  the  difficulty  of 
exposing  at  once  the  fraud  in  this  reference. 

Happily  I  am  able  to  cite  a  decision  which 
completely  overthrows  the  position  of    the   court 
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It  is  a  case  reported  in  the  2  Croke,  210,  before 
the  King's  Bench,  6  James,  i,  A.D.  1608.  The 
court,  Chief  Justice  Fleming,  and  Sir  Edward  Coke 
held  clearly  "that  the  jury  once  having  given ^ 
their  verdict,  although  it  be  imperfect,  shall  never 
be  sworn  again  upon  the  same  issue."  That  was 
the  law  of  England,  and  was  controlling  to  this 
court. 

The  court  met.  The  tl\ree  Rhode  Island  jury- 
men declined  to  act,  filing  with  the  court  their 
reasons  therefor,  "because  at  the  courtt  of  trials 
held  the  seventeen  day  of  November  last  past 
(1677),  wee  then  and  there  did  with  the  rest  of 
those  which  were  jur3miien,  upon  oath,  bring  in  a 
verdict,  wherein  the  Honourable  Commissioners 
accepted  thereof,  and  gave  us  a  full  discharge, 
and  we  therefore  could  not  upon  the  former  en- 
gagement act  as  jurymen  now.**  This  account 
differs  materially  from  that  given  by  Judge  Sta- 
ples {Annals  of  Providence,  p.  585),  but  it  is  an 
accurate  {vera  copid)  copy  of  the  document  filed 
with  the  court.  The  nine  other  jur3miien,  all  of 
them  from  the  outside  colonies,  and  all  fighting 
for  the  Rhode  Island  lands,  explained  the  mean- 
ing of  the  verdict  which  the  twelve  had  returned, 
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as  Staples  says,  "to  be  as  the  court  had  previ- 
ously declared  it,  and  as  the  plaintiff  claimed." 
It  is  quite  apparent  that  under  such  a  state  of 
affairs  nothing  could  be  accomplished  by  Harris. 
Thereupon  he  wrote  his  will,  executed  it  Decem- 
ber 4,  1678,  declaring  in  it  his  intention  "to  saile 
over  ye  g^eate  and  wide  sea  to  England."  But 
before  Mr.  Harris's  arrival  in  England  John 
Greene  in  behalf  of  himself,  and  associated  with 
Randall  Holden  in  behalf  of  the  town  of  War- 
wick, had  reached  England  and  procured  an  order 
in  council  from  the  king.  It  was  dated  January 
2,  1678-79.  The  purpose  of  this  order  was  to 
stay  the  execution  of  the  second  verdict,  to  wit, 
the  one  against  the  town  of  Warwick  and  against 
John  Greene.  These  are  its  words:  "That  the 
inhabitants  of  the  towne  of  Warwick  should  not 
be  disturbed  in  the  quiet  possession  of  the  said 
lands,  and  that  all  things  relating  thereunto 
should  remain  in  the  same  state  they  were  in 
before  the  meeting  of  the  commissioners,  until 
William  Harris  and  partners  should  before  his 
Majesty  in  councill  make  out  a  sufficient  title 
thereunto."  Holden  and  Greene  took  exceptions 
to  the  colonies  of  Massachusetts  and  Connecticut 
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on  the  ground  of  past  e£Forts  on  the  part  of  both 
colonies  to  get  away  their  lands.  Scarcely  had 
Holden  and  Greene  left  England  after  obtaining 
this  satisfactory  arrangement  than  William  Harris 
appeared  in  England  at  court  and  set  himself  at 
work  to  overturn  the  arrangement.  He  took  ex- 
ceptions to  the  colony  of  Rhode  Island  as  acting 
in  the  case  "as  being  particularly  interested  in 
the  controversy,"  and  "that  by  reason  of  the  dis- 
tance of  places  and  absence  of  the  parties,  it  will 
be  a  matter  of  too  great  diflSculty  for  your  Maj- 
esty to  give  such  judgment  therein  as  may 
equally  decide  their  respective  pretentions."  In 
consideration  of  these  views  the  king  reversed  his 
order  to  Holden  and  Greene,  and  referred  the 
matters  relating  to  Warwick  and  John  Greene, 
under  the  second  verdict,  to  the  governor  and 
magistrates  of  Plymouth.  As  to  the  other  ver- 
dicts, the  governor  and  magistrates  of  Rhode  Isl- 
and were  ordered  by  the  king  to  put  Harris  in 
quiet  possession  within  three  months  after  the  re- 
ceipt of  this  his  Majesty's  command.  This  order 
was  transmitted  to  Rhode  Island  by  the  Earl  of 
Sunderland.  It  was  dated  July  9,  1679,  and  was 
received  September  20  following.     For  the  author- 
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ities  in  the  preceding  statements  the  reader  is  re- 
ferred to  Mass,  Hist  Coll.^  4th  series,  VoL  II,  p. 
290.  A  true  copy  of  the  Earl  of  Sunderland's 
letter  is  in  the  writer's  possession. 

Mr.  Arnold  (Hist  R.  /.,  VoL  I,  p.  463)  says 
that  GrOvemor  Winslow  summoned  the  parties 
interested  in  the  second  verdict  (Warwick),  and 
after  a  full  hearing  confirmed  the  action  of  the 
court  of  commissioners  in  favor  of  Harris  October 
28,  1679.  This  Governor  Winslow  was  Josiah, 
not  Edward,  but  a  son  of  Edward  He  was  born 
at  Plymouth  in  1628  or  1629,  and  probably  de- 
rived his  legal  knowledge  from  studies  in  the 
colony.  If  we  admit  that  he  possessed  judicial 
knowledge,  what  becomes  of  his  judicial  integrity.^ 
His  decision  was  a  travesty  upon  justice. 

Mr.  Harris  had  in  the  meantime  made  a  de- 
mand upon  the  governor  and  council  of  Rhode 
Island  for  that  possession  which  the  king  had  or- 
dered. The  governor  met  this  demand  by  re- 
questing Harris  to  point  out  "where  the  said 
lands  are  that  are  to  be  divided,  or  which  they 
be,"  and  informing  Harris  that  the  town  of  Provi- 
dence "denyed  the  said  line  to  be  run,"  and  de- 
manding the  names  of  the  partners  of   Harris,  to 
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whom  with  himself  delivery  was  to  be  made,  and 
upon  receipt  of  Mr.  Harris's  answer  an  officer  was 
agreed  to  be  sent.  Mr.  Harris's  answer  is  so  his- 
torically valuable  that  it  is  here  printed  entire: 

Whereas  the  Kings  Majesty  Charles  the  Second  &c 
hath  been  graciously  pleased  to  grant  his  Order  as  to 
fair  trial  of  the  true  title  of  lands  called  Pawtuxet  be- 
tween the  proprietors  of  Pawtuxet,  to  say,  William  Har- 
ris and  partners  Complainants,  and  Demandants,  against 
John  Harrold  (or  Harrud),  Roger  Burlingame,  Thomas 
Relf  (or  Ralph,  or  Relph)  and  others  tenants  by  force 
at  Mashanticut  &c  detaining  the  same  being  lands  of 
Pawtuxet,  and  Edmund  Calverly  &  others,  and  John 
Towers  of  Hingham  &c,  and  Gregory  Dexter  &  others, 
as  to  a  line  agreed  on  long  since,  to  which  the  said 
Gregory  Dexter  &  others  subscribed  to  perform  but  did 
not;  and  trial  having  been  had  and  verdict  and  judg- 
ment being  given  for  the  proprietors  of  Pawtuxet,  and 
His  Majesty  having  required  possession  to  be  given, 
and  it  being  demanded  of  the  Govenor  and  Cowncil 
of  His  Majesty's  Colony  of  Rhode  Island,  and  Provi- 
dence Plantations,  where  the  said  lands  are,  that  are  to 
be  divided,  or  which  they  be.  As  to  Gregory  Dexter 
and  others  calling  themselves  the  Town  of  Providence 
&c  under  that  name  denyed  the  said  line  to  be  run  at 
an  equal  distance  between  Wanasquatucket  River  and 
Pawtuxet  River ;  and  demanded  who  are  my  partners  in 
the  said  lands  sued  for  recovered  and  possession  re- 
quired by  His  Majesty  to  be  given.     My  answer  to  the 

97 


Digitized  by  VjOOQIC 


Governor  and  Council  who  say  they  will  send  an  officer 
to  put  us  in  possession  is  That  if  ye  said  officer  come 
to  the  house  of  William  Carpenter  (of  and  at  Paw- 
tuxet)  there  will  I,  Grod  giving  me  ability,  meet  the 
said  officer,  with  Thomas  Field,  and  Nathaniel  Water- 
man, we  the  said  persons  having  eight  parts,  or  rights 
of  that  land  of  Pawtuxet  sued  for,  recovered,  and  to  be 
possessed  of,  (the  whole  containing  ten  parts,  above,  or 
to  the  westward  of  Pocasset  river)  which  said  lands  and 
lines  are  approved  in  the  return  of  his  Majesty's  Gov- 
ernors to  His  Majesty,  which  said  lands  we  shall  show 
to  the  said  officer  when  sent  to  give  us  possession 
thereof;  and  shall  show  him  the  lands  we  recovered  of 
John  Towers  and  the  lands  we  recovered  of  John  Har- 
rold  (or  Harrud)  Roger  Burlingame,  Thomas  Relf  (or 
Ralph,  or  Relph)  and  others,  and  Edmund  Calverly 
and  others;  and  (if  our  adversaries  doe  not  hyd  them- 
selves) we  will  show  them  to  the  said  officers  to  sat- 
isfy  the  cost  and  damages  &c;  but  as  to  those  whose 
names  of  Providence  I  have  already  given  in  (to  say) 


Nathaniel  Waterman 
Thomas  Harris 
Thomas  Harris,  Sen'r 
Samuel  Whipple 
Joseph  Williams 
Joseph  Reynolds 
Richard  Arnold 
John  Whipple,  Sen'r 
Valentine  Whitman 
Thomas  Olney,  Jun'r 


Andrew  Harris 
John  Whipple 
William  Carpenter 
William  Vinson 
Eleazer  Whipple 
Benjamin  Whipple 
Thomas  Olney,  Sen 
Thomas  Field 
Epenetus  Olney 
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That  did  not  refuse  to  run  the  said  line  whereupon  the 
damages   and  costs  was  awarded  and  judged,  we  will 

not  show  their  cattle,  nor them  for  costs  and 

damages  that  denied  not  our  rights,  nor  we  sued  them, 
nor  they,  but  Gregory  Dexter  and  his  party  defended  the 
wrongs,  they  only  did  us.  And  as  to  the  cost  and  dam- 
ages to  be  executed  on  John  Towers  of  Hingham;  the 
Governor  of  the  Massachusetts  and  others  have  made  me 
so  fair  promises  thereof  that  I  am  so  satisfied  there- 
with, that  I  shall  obtain  it,  that  I  do  in  my  own,  and  for 
said  partners  behalf  wholly  excuse  your  selves  from  do- 
ing any  thing  therein,  yourselves  had  accepted  the  same 
already,  on  your  part. 

21  nov  1679  William  Harris 

The  governor  and  council  of  Rhode  Island  there- 
upon appointed  an  officer  to  deliver  possession  to 
Harris  of  the  lands.  This  officer  was  John  Smith, 
of  Newport.  He  made  an  honest  effort,  but  failed 
to  deliver  possession,  and  so  reported  to  the  gov- 
ernor December  10,  1679.  Judge  Staples  says 
this  officer  "applied  to  the  plaintiffs  for  them  to 
point  out  the  lands,  but  they  had  neglected  to  do 
so.  .  .  .  It  is  probable,  from  Smith's  detail  of  the 
circumstances,  that  the  plaintiffs  were  determined 
not  to  accept  possession,  except  according  to  their 
construction  of  the  verdict,  and  they  would  not 
point  out  the  lands  unless   he  (Smith)  would   run 
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the  lines  described  in  the  verdict,  which  he  re- 
fused to  do,  because  the  verdict  made  it  the  duty 
of  the  defendants."  It  appears  to  me  that  Harris 
could  not,  instead  of  would  not,  point  out  the 
lands,  at  least  not  until  the  lines  had  been  run. 
The  duty  of  running  the  lines  was  placed  upon 
the  defendants,  but  in  truth  neither  the  defend- 
ants nor  could  anybody  run  the  lines  in  accord- 
ance with  the  verdict.  Judge  Staples  says  the 
officer  (Smith)  refused  (Annals^  p.  586),  but  an 
original  plat  in  the  writer's  possession  discloses 
the  fact  that  Smith  made  two  attempts  to  draw 
the  thwart  lines,  neither  of  which  were  accepted, 
as  of  course  they  would  not  be.  It  was  now  ap- 
parent to  Mr.  Harris  that  nothing  could  be  ac- 
complished under  the  decision  of  the  court  He 
resolved  at  once  upon  another  appeal  to  England, 
and  for  this  purpose  secretly  departed  {R.  I.  Col. 
Rec,  VoL  III.,  p.  78).  No  one  in  Rhode  Island 
interested  in  the  suit  knew  of  his  departure.  It 
was  his  purpose  to  get  another  ex  parte  decision. 
Grovemor  Cranston,  finding  this  out,  wrote  directly 
to  the  king  on  the  6th  January,  1679-80.  His 
letters  failed  to  go  in  the  same  ship  in  which 
Harris  sailed,  but  this  ship  (with  Harris)  was  cap- 
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tured  by  a  corsair  from  Barbary,  and  Harris  was 
held  for  ransom  —  which  Arnold  says  was  eflFected 
at  a  cost  of  ^1,200.  This  is  erroneous.  The  orig- 
inal loan  was  £289-^7;  the  rate  of  exchange 
charged  by  the  colony  was  25  per  cent  =  £72- 
y-y;  and  from  an  account  rendered  by  the  colony 
of  Connecticut  against  the  estate  of  William  Har- 
ris, about  four  years  after  the  loan  was  made,  a 
charge  of  ;^86-i5-5  was  made  for  interest.  He 
further  states  that  Connecticut  became  responsible 
for  the  whole  amount  —  as  well  she  might  have 
been,  for  had  Harris  finally  succeeded,  as  he  and 
his  friends  fully  believed  that  he  would  have  done, 
Connecticut  would  have  repaid  herself  out  of  the 
Rhode  Island  lands.  After  a  year  of  confinement 
in  an  Algerine  prison  Harris  was  released,  and  de- 
parted for  London.  Sickness  overtook  him,  and, 
weakened  by  imprisonment,  he  died  three  days 
after  reaching  that  place. 

The  case  did  not  die  with  him,  but  the  leading 
spirit,  the  arch-conspirator,  was  gone,  and  the 
case  languished  until  it  also  died,  twenty-eight 
years  later. 
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VIII. 

THE  CONTINUATION  OF  THE   STRUGOLB   IN    ENGLAND  AND 
THE  FINAL   FAILURE. 

We  now  enter  upon  the  final  stage  of  this  suit. 
Mr.  Harris  died,  as  related  in  the  last  chapter. 
The  will  which  was  mentioned  as  of  1678  took 
effect.  It  was  admitted  to  probate  in  February, 
1681.  It  made  the  widow  of  the  testator,  his  son 
Andrew,  and  his  daughter  Howlong  executors. 
Andrew  never  qualified ;  he  was  sick,  and  soon 
died.  The  widow  qualified,  but  died  in  the  year 
following,  to  wit,  1682,  and  Howlong  Harris  was 
left  sole  executrix.  In  1684  the  wife  of  Captain 
Arthur  Fenner  died.  Fenner  had  been  (for 
strictly  pecuniary  reasons)  a  strenuous  opponent 
of  the  Harris  suit.  He  now  performed  what 
would  have  seemed  to  be  a  neat  act  of  policy  — 
he  married  Howlong  Harris,  Mr.  Austin  says  in 
1684,  which  would  have  been  within  about  six 
months  of  his  former  wife's  death.  Mr.  Root,  an- 
other genealogist,  says  the  marriage  was  in   1686. 
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Which  is  correct  is  not  now  necessary  to  my 
purpose;  it  is  sufficient  that  the  marriage  took 
place.  This  made  the  Fenner  interest  identical  in 
a  certain  degree  with  the  Harris  interest,  and  had 
Howlong  borne  children  they  would  have  been 
joint  heirs  to  all  the  lands  which  might  be  recov- 
ered under  the  suit.  It  is  apparent  from  this  will 
that  Harris  entertained  no  doubt  whatever  of  the 
ultimate  success  of  his  schemes.  He  entailed  his 
lands,  and  also  what  he  expected  would  become 
his  lands,  to  the  fourth  generation ;  but  Howlong 
Fenner  bore  no  children,  so  that  had  the  lands 
been  actually  acquired  they  would  have  come 
down  solely  in  the  line  of  Andrew.  Thus  the 
wily  policy  of  Arthur  Fenner  would  have  come  to 
naught.  This  entail,  had  it  been  effective,  would 
have  expired  with  the  death  of  Elisha  Harris,  i6 
March,  1825.  He  was  the  grandfather  of  Elisha 
Harris,  Governor  of  Rhode  Island,  1847-49;  hence 
Governor  Harris  would  have  been  one  of  the  first 
to  have  inherited  these  vast  estates  in  fee  simple. 
There  are  things  said  by  Harris  in  this  will 
which,  taken  in  connection  with  a  phrase  quoted 
from  Williams  in  this  Tract,  possess  peculiar  sig- 
nificance.     This    is    what    Roger    Williams    said: 
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"If  all  be  divulged  that  may  be  produced  and 
proved,  there  was  hardly  ever  in  New  England 
W.  Harris  his  equal  for  monstrous  evils  in  land 
business."  Now,  then,  observe  carefully  these 
things,  for  they  throw  a  lurid  light  on  Mr.  Har- 
ris's transactions.  He  had  entailed  his  property, 
and  in  addition  his  "verdicts,  and  judgments,  and 
executions,"  in  the  male  lines,  while  there  existed 
male  lines,  for  four  generations,  and  then  inserted 
a  prayer  to  God  in  the  will  that  when  the  prop- 
erty vested  the  heirs  should  entail  it  for  four 
generations  more.  Mr.  Harris  did  not  then  know 
what  the  people  of  this  age  would  do  with  a  Van 
Rensselaer  manor.  I  must  present  the  phrase  in 
full:  "They  shall  have  by  this  my  last  will,  and 
bequest,  and  enjoy  his,  her,  or  their  just  and 
equall  parts  according  to  ye  custom  of  gavelkind 
land,  as  in  ye  law  expressed,  and  as  by  ye  Kings 
Patent  to  this  his  coUony  saith,  according  to  ye 
customs  of  his  manner  [manor]  of  East  Green- 
wich, in  Kent,  which  by  Lambath  perambulations 
[sic]  are  intended  customs  of  gavelkind,  that  is 
to  say  of  male  heirs  then  to  be  equally  divided 
among  them.  ...  I  have  intailed  my  said  land  to 
my  fourth  generation,  upon  these  following  condi- 
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tioDs:  First,  that  if  it  so  come  to  passe  yt  my 
said  son  Andrew,  his  son,  or  sons,  or  daughter, 
or  daughters,  should  be  in  time  to  come  of  any 
such  opinion  as  by  reason  thereof,  either  envie 
raised,  or  laws  enacted,  or  prosecuted  to,  or  for, 
or  supposed  preeminence,  or  for  any  supposed 
crime,  that  in  all  such  case,  or  cases,  no  person 
may  so  falsely  accuse,  in  any  hope  to  obtain  to 
any  other  person  ye  said  land  by  any  such  means, 
but  yt  my  now  said  land  might  then,  notwith- 
standing, descend  and  come  to  my  said  grand 
children."  To  my  legal  friends  these  clauses  will 
need  no  interpretation,  but  to  my  lay  readers  an 
explanation  may  be  acceptable.  Mr.  Harris  refers 
first  to  the  tenure  by  which  lands  were  held  in 
Rhode  Island  under  the  charter  of  Charles  the 
Second.  The  phrase  from  the  charter  reads:  "To 
be  holden  of  Us,  our  Heirs,  and  Successors  as  of 
the  manner  of  East  Greenwich  in  the  County  of 
Kent,  in  free  and  common  Soccage,  and  not  in 
Capite,  nor  by  Knight's  Service."  "/»  Capite  and 
Knight's  Service"  were  two  land  tenures  under 
the  Feudal  System.  They  went  out  when  Charles 
the  Second  came  in,  and  this  new  tenure  came 
to  be  the  law  of  England.     The  tenure  by  which 
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lands  were  held,  and  from  the  advent  of  WiUiam 
the  Conqueror  had  been  held  in  the  county  of 
Kent,  was  different  from  all  the  other  counties 
in  England.  It  was  the  original  of  the  fee  sim- 
ple of  our  own  time;  but  this  tenure  possessed 
other  rights  to  which  Mr.  Harris  makes  reference, 
rights  or  immunities  even  greater  than  the  fee 
simple,  and  to  these  he  refers  by  the  term 
Lambath  perambulations.  This  is  a  book,  now 
very  rare,  entitled  LambarcCs  Perambulations  in 
Kent^  1656,  Mr.  Harris  possessed  it,  as  may  be 
seen  in  the  inventory  of  the  estate.  It  is  a  de- 
scription of  the  county,  and  possesses  an  elaborate 
and  minute  history  of  land  tenures  in  that  coimty. 
Gavelkind  lands  did  not  escheat  in  England  ex- 
cept for  treason  or  for  want  of  heirs.  But  when 
William  the  Conqueror  came  in  he  extinguished 
this  immunity  in  every  county  in  England  save 
Kent.  Thus  Mr.  Harris  reminds  people  that  even 
if  crime  was  proved  upon  him  his  lands  would  still 
go  on  down  as  he  had  devised  by  the  tenure 
under  which  he  and  everybody  in  Rhode  Island 
held.  It  was  the  boast  of  the  men  of  Kent  that 
they  never  had  been  bondmen  nor  even  held 
lands  in  villanage.     There  is  another  curious  pro- 

106 


Digitized  by  VjOOQIC 


vision  in  this  will  which  possesses  great  interest: 
"I  say,  I  so  committ  ye  said  lands,  &c.  to  An- 
drew, and  Howlong,  confiding  in  their  faithful- 
ness, in  trust,  according  to  such  private  instruc- 
tions as  I  shall  give  them.  That  no  person,  nor 
persons,  nor  any  court,  or  courts,  shall  compell 
them  to,  or  by  any  demand  of  ye  said  land,  nor 
to  show  to  any,  the  said  my  private  instructions 
thereabout,  nor  make  answers  thereto." 

Thus  Mr.  Harris  proposed  by  a  will  to  tie  the 
hands  of  all  the  Rhode  Island  courts  in  case  it 
might  be  thought  necessary  to  inquire  into  his 
acts.  Secrecy  was  his  predominant  trait.  He  car- 
ried it  through  life,  and  projected  it  as  far  as  he 
could  after  his  death.  In  1685  William  Carpen- 
ter, one  of  Harris's  Pawtuxet  partners,  and  the 
chief  one,  died.  He  also  left  a  will,  in  which  he 
bequeathed  a  large  part  of  the  northern  half  of 
Rhode  Island  to  some  of  his  sons.  He  did  not 
entail  his  supposed  property.  He  had  bought  out 
the  rights  in  this  Pawtuxet  purchase  of  ten  of 
the  proprietors,  all  which  shows  at  that  time  his 
belief  in  absolute  success.  At  one  time  an  effort 
on  the  part  of  the  town  of  Providence  to  compro- 
mise with  Harris  had  been  made  and  rejected  by 
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him.  He  was  bound  to  have  the  whole.  The 
original  document  b  in  the  writer's  possession. 
It  agreed  to  release  all  claim  to  lands  west  of 
the  seven-mile  line,  about  half  the  land  in  that 
direction.  From  the  death  of  Harris  continued 
efforts  at  a  compromise  were  made  by  one  or  the 
other  of  the  parties.  In  1685  the  case  was  laid 
before  the  selectmen  of  SaJem  by  the  successors 
of  Harris  for  an  opinion.  An  opinion  was  given 
that  the  claim  had  become  extinct  But  there 
was  a  lawyer  at  Plymouth,  Mr.  Nathaniel  Thomas, 
who  had  been  long  concerned  in  the  case.  In 
1687  he  proposed  to  the  Harris  party  (for  I  still 
call  it  by  his  name)  to  procure  a  new  charter^ 
which  he  assured  them  could  be  accomplished 
speedily  and  at  small  cost,  and  under  it  they 
could  possess  themselves  of  all  the  lands  which 
they  claimed.  Mr.  Thomas  says,  "My  advice  is 
that  with  expedition  and  secrecy  as  to  ye  adversa- 
ries "  this  be  done  —  ex  parte,  of  course,  as  usual. 
This  was  discussed,  but  nothing  came  of  it. 
Later  in  the  same  year  or  early  in  1688  Mr. 
Thomas  attempted  with  a  writ  of  scire  facias 
at  Newport  to  reopen  the  case,  but  his  attempt 
failed.      From    that    time    until    1704    the    case 
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rested.  At  that  time  (1704)  Mr.  Thomas  came 
with  a  new  but  characteristic  proposition.  It  is 
sufficiently  interesting  to  justify  an  extended  copy: 

As  I  promised  you,  I  went  on  Monday  last  to  Boston 
and  consulted  with  his  Excellency  our  Governor  [Joseph 
Dudley]  about  your  controversy.  He  very  readily  told 
me  that  he  would  present  your  cases  to  the  Queen 
[Anne]  and  gave  me  all  necessary  directions  touching 
the  management  of  the  same,  and  that  he  has  a  per- 
son in  England  at  the  Court  to  do  all  that  is  necessary 
for  the  procurement  of  an  order  from  the  Queen  [he  sup- 
poses] to  himself  to  put  you  in  quiet  possession  of  all 
those  lands  contained  in  the  five  verdicts,  together  with 
execution  for  your  former  costs  in  those  suits ;  but  you 
must  first  know  that  no  business  can  be  done  in  England 
at  the  Court  without  money ;  your  petition  that  you  must 
send,  together  with  divers  other  papers,  to  make  the  case 
apparent,  must  pass  through  sundry  clerks  and  offices, 
where  they  will  not  move  without  money ;  therefore  it  is 
necessary  for  all  you  the  partners  in  the  said  cases  to 
meet  together,  and  in  equal  proportions  to  each  one's 
share,  raise  the  sum  of  fifty  poimds  in  money,  which  will 
procure  about  forty  pounds  in  bills  of  exchange  for  Eng- 
land, to  carry  the  cause  along  to  effect,  and  then  you 
need  not  doubt  of  being  put  in  possession,  and  have  exe- 
cution as  aforesaid  in  a  short  time ;  and  I  must  further 
tell  you  that  I  have  formerly  been  at  considerable  trou- 
ble, charges,  and  expenses  in  this  affair  in  divers  ways, 
and  must  now  be  at  more  in  copying  sundry  papers,  get- 
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ting  them  attested,  and  sent  by  our  Governor  under  his 
seal,  to  make  all  things  plain  to  the  Court  in  England. 
Therefore,  if  you  the  partners  in  said  land  at  Pawtuxet, 
will  by  deed  make  me  an  equal  sharer  with  you  [the 
person  to  whom  the  letter  was  addressed]  in  these  cases, 
as  hath  formerly  been  promised  to  me,  then  will  I  carry 
on  your  business  without  any  other  demand  for  my  serv- 
ices either  formerly  or  to  come. 

This  last  proposition  was  not  accepted,  but 
money  was  raised  and  sent  to  Mr.  Thomas,  and 
the  case  was  now  to  be  attempted  to  be  brought 
to  a  successful  issue  by  intrigue  pure  and  simple. 
The  case  was  made  up  by  Governor  Dudley,  of 
Massachusetts,  just  as  his  predecessor.  Governor 
Leverett,  had  done,  and  sent  to  his  private  emis- 
sary, Mr.  John  Chamberlain. 

On  the  1 2th  of  June,  1707,  Mr.  John  Chamber- 
lain gives  the  result  of  his  eflForts  thus: 

Yesterday  after  a  full  hearing  before  the  Lords'  Com- 
mittees of  the  Council,  they  were  pleased  unanimously  to 
dismiss  my  petition  in  behalf  of  Mr.  Harris  and  others. 
First,  because  of  the  length  of  time.  Secondly,  because 
none  of  the  parties  that  have  this  land  (in  possession) 
were  summoned,  for  they  were  all  of  opinion  that  those 
persons  who  withhold  and  detain  the  lands  from  Harris 
and  the  rest  ought  to  have  been  summoned  and  heard 
by  their  counsel  before  the  Queen  directs  execution  to 

no 


Digitized  by  VjOOQIC 


be  awarded  to  turn  them  out  of  possession;  besides 
they  said  they  could  not  order  the  Government  of 
Rhode  Island  to  grant  execution,  it  not  appearing  by 
affidavit  that  application  had  been  made  to  them  for 
many  years  past  for  that  purpose,  .  .  .  but  after  all  my 
lawyer  tells  me  that  he  fears  it  (a  new  preparation  of 
the  case)  will  be  like  dressing  a  cowcumber  with  oyle 
and  vinegar,  pepper  and  salt,  and  then  throwing  it  upon 
the  dunghill.  That  is  to  say,  he  doubts  that  when  you 
have  done  all,  the  great  length  of  time  that  this  case 
has  been  depending  (about  47  years)  will  be  a  stumbling 
block  in  your  way  never  to  be  got  over. 

The  days  of  ex  parte  decisions  had  departed,  as 
had  also  the  power  of  intrigue  on  the  part  of 
Massachusetts  governors  against  Rhode  Island. 
Thus  the  case  came  to  an  end,  not  by  a  decision 
upon  its  merits,  a  trial  for  which  by  an  impartial 
court  the  Harris  partners  had  always  avoided  and 
which  would  have  been  fatal,  but  upon  a  question 
of  laches,  raised  not  by  the  defendants,  for  they 
were  not  present,  but  by  the  English  Government 
itself;  and  this  defense  before  any  impartial  court 
would  have  been  just  as  eflFective  at  the  begin- 
ning of  the  case  as  it  came  to  be  at  the  end. 
The  statute  of  21  James  I  made  peaceable  posses- 
sion for  twenty  years  a  bar  to  the  right  of  entry, 
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save  only  in  certain  cases.  If  the  confirmation 
deeds  of  1659  actually  confirmed  the  memorandum 
of  1639  and  the  land  passed  under  that  paper, 
then  the  grantee  (Williams)  had  held  twenty 
years  peaceable  possession,  or  if  he  had  not  then 
the  sachems  had,  and  could  not  by  the  English 
laws  have  been  displaced.  One  or  the  other,  or 
both,  the  sachems  or  Williams,  barred  the  entry 
of  Harris. 

A  recent  legal  writer  upon  these  matters  says, 
"This  controversy  was  finally  settled  in  the  early 
part  of  the  next  century  by  restoring  to  the 
Grand  Purchase  of  Providence  all  the  land  that 
the  proprietors  had  ceded  to  the  Pawtuxet  pur- 
chasers." This  must  be  in  error,  because  the 
land  ceded  was  bought  and  paid  for  and  a  deed 
given  8  October,  1638.  Land  which  these  men 
never  acquired  could  not  be  receded.  That  which 
was  done  was  to  extend  the  jurisdiction  of  Provi- 
dence over  these  newly  acquired  lands  by  act  of 
the  General  Assembly. 

Hitherto  the  chief  accounts  of  this  suit  were 
those  which  have  appeared  in  Judge  Staples'  An^ 
nals  of  Providence  and  Mr.  Arnold's  History  of 
Rhode  Island.      The  first  is  by  far  the  least  com- 
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plete,  and  yet  Mr.  Arnold  refers  his  readers  to  it 
for  completeness.  Mr.  Arnold's  account  stops  at 
1679,  or  twenty-eight  years  before  the  suit  came 
to  an  end.  The  strange  thing  to  me  with  their 
accounts  is  that  neither  saw  the  destructive  char- 
acter of  the  suits  in  relation  to  the  dismember- 
ment of  the  colony;  neither  saw  the  fraudulent 
character  of  the  foundation  of  the  suit,  nor  the 
packed  court  with  its  false  legal  references,  nor 
the  packed  jury,  nine  of  whom  said  that,  their 
verdict  was  such  as  Mr.  Harris  had  asked  and 
the  court  directed  them  to  bring  in ;  neither 
makes  any  reference  to  a  new  charter  nor  to  the 
subsequent  intrigues  in  England;  neither  makes 
any  mention  of  the  apparent  fact  that  Harris's 
schemes  were  laid  with  special  reference  not  to 
his  legal  defenses,  but  solely  to  surrounding  politi- 
cal conditions;  and  lastly,  both  writers  have  what 
might  fairly  be  termed  complimentary  notices  of 
him.  Mr.  Arnold  has  actually  applied  to  him  the 
epithet  "great,"  which  is,  as  I  look  upon  the 
case,  a  perversion  of  the  use  of  the  word.  Chief 
Justice  Staples  in  closing  his  chapter  gives  this 
opinion:  "That  while  Harris  had  some  knowledge 
of   the  English  Statutes,   he  was  no  lawyer,   but 
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was  a  man  of  much  mental  strength."  As  I  sur- 
vey the  ruins  of  the  structure  which  is  here  de- 
molished I  am  constrained  to  the  same  opinion. 
It  appears  to  have  been  the  work  of  a  crafty  and 
cunning  mind  rather  than  that  of  a  mind  hon- 
est and  well  trained  in  the  study  of  the  law. 
Throughout  Mr.  Arnold's  account  it  is  apparent 
that  he  was  more  deeply  impressed  with  the  in- 
terminable arguments  for  the  plaintiff  than  by  the 
facts  upon  which  the  arguments  were  supposed  to 
rest.  Had  he  known  the  facts  he  could  never 
have  written  the  account  which  he  wrote.  He 
closes  his  account  with  the  following  phrase  con- 
cerning the  two  men  most  prominent  in  the  case: 
"His  controversy  with  Roger  Williams  we  have 
before  referred  to;  it  was  never  forgotten,  and 
scarcely  forgiven^  by  either  of  these  gfreat  men, 
and  presents  the  darkest  blot  that  rests  upon 
their  characters"  (Hist.  R.  /.,  Vol.  I,  p.  437).  It 
is  possibly  unnecessary  to  say  that  with  such  sen- 
timents I  am  wholly  at  variance.  Harris  had  no 
controversy  personally  with  Williams.  His  contro- 
versy was  with  every  citizen  of  Rhode  Island 
north  of  the  town  of  Exeter,  but  after  what  I 
have  written  a  defense  of  Mr.  Williams  seems  to 
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be  scarcely  necessary.  The  facts  in  the  case  are 
his  best  defense.  Mr.  Williams  by  his  antago- 
nism to  the  claims  of  Harris  could  gain  no  lands 
nor  preserve  to  himself  any  which  he  had  before 
gained.  No  charge  of  pecuniary  taint  attaches  to 
him.  He  had  no  ulterior  purpose,  and  he  was 
the  only  man  in  the  colony  so  situated.  He 
came  here  by  force  to  find  relief  from  religious 
persecution,  both  for  himself  and  others,  and  Har- 
ris and  the  others  came  with  him.  He  let  them 
in  upon  a  nominal  consideration,  but  scarcely  had 
they  obtained  possession  than  they  began  this 
tremendous  fraud  with  a  set  purpose  to  possess 
themselves  of  the  lands  and  .  houses  of  a  vast 
number  of  their  fellow  settlers  without  payment 
therefor.  It  was  neither  more  nor  less  than  a 
gigantic  **  steal."  This  scheme,  the  iniquity  of 
which  was  clear  to  Williams,  he  opposed  with  all 
the  force  which  his  great  age  permitted.  Ought 
he  to  have  done  otherwise.?  And  why  should  he 
be  maligned  because  he  did  so?  In  the  condition 
in  which  he  stood  what  other  course  was  open  to 
him?  None  whatever.  I  agree  with  Mr.  Arnold 
that  what  Williams  did  **was  never  forgotten," 
and  I  hold   that   it  ought   never  to  be  forgotten. 
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Moreover  both  men  died  in  the  very  middle  of 
the  struggle,  so  that  there  was  nothing  for  either 
to  forget;  but  when  Mr.  Arnold  says  that  Wil- 
liams's course  was  ** scarcely  forgiven*'  by  Wil- 
liams himself  I  confess  I  cannot  understand  him. 
I  am  unaware  that  Williams  has  left  any  record 
of  regret  at  his  course.  One  thing  is  dear:  those 
who  hereafter  propose  to  malign  AA^Uiams  for  his 
"quarrel,"  as  they  have  called  it,  with  Mr.  Harris 
will  have  first  to  overthrow  the  positions  taken  in 
these  chapters. 
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IX, 

WHAT   WOULD    HAVE    HAPPENED    TO    RHODE    ISLAND    HAD 
HARRIS  AND  HIS  PARTNERS  SUCCEEDED  —  EXTINCTION. 

So  far  in  this  Tract  the  subject  has  been  treated 
from  a  purely  historical  point  of  view.  It  was  in- 
tended to  treat  of  what  happened;  let  me  for  a 
moment  speculate  upon  what  might  have  hap- 
pened had  Arnold  and  Harris  succeeded  in  their 
plottings.  As  an  assistance  in  reaching  a  just 
conclusion  in  such  a  speculation  let  us  consider 
what  the  surrounding  colonial  governments  did 
concerning  the  matter,  and  their  purposes  or  in- 
tentions and  desires.  As  early  as  1642  Massachu- 
setts attempted  to  capture  the  land  at  the  head 
of  Narragansett  Bay.  Winthrop  {Hist.  New  Eng.^ 
Vol.  II,  p.  102)  says:  "At  this  Court  four  of 
Providence  who  could  not  consort  with  Gorton 
and  that  company  came  and  offered  themselves 
and  their  lands  to  us  and  were  accepted  under 
our  government  and  protection;  this  we  did  partly 
to    rescue    these    men    from    unjust  violence^  and 
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partly  to  draw  in  the  rest  in  those  parts,  either 
under  ourselves,  or  Plimouth  .  .  .  and  the  place 
was  likely  to  be  of  use  to  us,  if  we  should  have 
occasion  of  sending  out  against  any  Indians  of 
Narragansett,  and  likewise  for  an  outlet  into  the 
Narragansett  Bay." 

The  four  men  who  thus  put  themselves  and 
their  lands  under  the  jurisdiction  of  Massachusetts 
(or  endeavored  to  do  so)  were  William  Arnold, 
his  son  Benedict  Arnold,  Robert  Coale,  and  Wil- 
liam Carpenter  (see  note  by  Savage  in  Winthrop's 
Hist,  New  Eng.,  Vol.  II,  p.  102).  Of  these  men 
William  Arnold  and  William  Carpenter  were  part- 
ners with  William  Harris  in  his  land  conspiracy. 

In  1643  Massachusetts  and  these  Arnolds  took 
the  second  step.  This  also  Winthrop  records 
thus:  ^'Sacononoco  and  Pumham  two  Sachims 
near  Providence  having  under  them  between  2 
and  300  men  finding  themselves  overborne  by  Mi- 
antunnomoh  and  Gorton  and  his  Company,  who 
had  so  prevailed  with  Miantunomoh,  as  he  forced 
one  of  them  (Pomham)  to  join  with  him  in  set- 
ting his  hand  or  mark  to  a  writing  whereby  a 
part  of  his  land  was  sold  to  Gorton  and  his  Com- 
pany,  for  which   Miantunnomoh  received  a  price, 
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but  the  other  would  not  receive  that  which  was 
his  part  alleging  that  he  did  not  intend  to  sell  his 
land  though  through  fear  of  Miantunnomoh  he 
had  put  his  mark  to  the  writing.  They  came  to 
our  Grovenor  and  by  [Benedict]  (Winthrop  wrote 
it  Benjamin)  mold  their  interpreter  did  desire 
we  would  receive  them  under  our  government." 

Thereupon  the  Massachusetts  government  en- 
tered not  into  this  question  of  land  titles  held 
from  the  Indian  by  Gorton  and  his  company,  but 
into  the  theological  soundness  of  Mr.  Gorton. 
This  Winthrop  also  records  {Hist  New  Eng,y  Vol. 
II,  pp.  145-148),  and  concluded  that,  their  theol- 
ogy being  heterodox,  their  title  to  the  land  must 
necessarily  be  defective,  accepted  the  submission 
of  the  two  Indians,  and  undertook  to  oust  and  ex- 
terminate the  English  owners  {Hist.  New  Eng., 
Vol.  II,  p.  148).  All  this  was  managed  by  Bene- 
dict Arnold. 

On  this  flimsy  foundation  Massachusetts  rested 
her  claim  to  the  jurisdiction  of  these  lands  —  the 
submission  of  four  white  men,  without  the  knowl- 
edge or  consent  of  the  other  inhabitants,  joint 
owners  with  them  in  these  identical  lands,  and  to 
under  chiefs,  one  of  whom  had  signed  the  Warwick 
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deed  a  year  and  a  half  before,  and  the  same  who 
was  murdered  by  Massachusetts  soldiers  a  few 
years  later,  in  1676,  in  the  Dedham  woods. 

In  the  year  1643  Roger  Williams  was  in  Eng- 
land, where  he  was  granted  the  Warwick  charter, 
erecting  the  four  towns,  or  the  three  then  exist- 
ing, and  Warwick  subsequently,  into  a  colonial 
government. 

During  all  these  years,  while  acting  with  the 
Providence  government,  William  Arnold  was  carry- 
ing on  a  traitorous  correspondence  with  the  Mas- 
sachusetts Colony,  all  the  while  "humblie  desir- 
ing that  my  name  may  be  concealed,"  which  is  in 
itself  a  confession  of  treachery.  Specimen  letters 
by  William  Arnold  may  be  seen  in  Hazard's  State 
Papers,  Vol.  I,  p.  556. 

Roger  Williams  came  from  England  with  the 
Warwick  charter  in  the  autumn  of  1644. 

Early  in  the  year  1645  Winthrop  has  stated 
that  "the  government  of  Plimouth  sent  one  of 
their  magistrates  Mr.  Brown  to  Aquiday  Island 
(Newport  and  Portsmouth)  to  forbid  Mr.  Williams 
etc.  to  exercise  any  of  their  pretended  authority 
upon  the  island  claiming  it  to  be  within  their 
(Plymouth's)   jurisdiction."      Mr.  Winthrop  further 
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says :  "  Our  Court  also  sent  to  forbid  them  to  ex- 
ercise any  authority  within  that  part  of  our  juris- 
diction at  Patuxet  and  Mishaomet  (Warwick),  and 
although  they  had  boasted  to  do  great  matters 
there  by  virtue  of  their  charter  yet  they  dared 
not  to  attempt  anything"  (Winthrop's  Hist,  New 
Eng.,  Vol.  II,  p.  270). 

In  August  this  same  year  (1645)  notice  was 
served  upon  Roger  Williams  by  the  Massachusetts 
government  that  it  held  a  charter  whereby  the 
Narragansett  Bay  and  a  certain  tract  of  land, 
wherein  Providence  and  the  island  of  Aquiday,  are 
included,  and  forbidding  Williams  under  his  char- 
ter from  exercising  any  jurisdiction  therein.  {Mass. 
CoL  Rec.^  VoL  III,  p.  49;  also  R.  I.  Col.  Rec.^ 
Vol.  I,  p.  133). 

The  charter  here  referred  to  by  the  Massachu- 
setts government  was  the  fraudulent  Narragansett 
Patent.  No  other  use  than  this  threat  was  ever 
made  of  it.  This  was  in  reality  a  threat  of  war, 
and  it  so  thoroughly  alarmed  the  infant  towns 
that  it  prevented  a  union  under  the  Warwick 
charter  until  1647. 

In  the  autumn  of  1648  William  Coddington, 
then  chief  in  the  government  at  Newport,  brought 
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from  Plymouth  "propositions  for  Rhode  Island  to 
subject  to  Plymouth,  to  wliich  himself  (Codding- 
ton)  and  Portsmouth  incline"  (R.  /.  ffisL  Tract, 
1st  Sen,  No.  4,  p.  29). 

In  January,  1649,  Governor  Coddington  left 
Rhode  Island  for  England,  where  he  privately 
sought  and  obtained  a  commission  of  government 
in  himself  for  life,  and  assumed  the  government 
of  the  island  of  Rhode  Island;  that  is,  the  towns 
of  Portsmouth  and  Newport,  or  one  half  of  the 
Incorporation  of  Providence  Plantation.  This  was 
in  April,  1651. 

This  act  aroused  an  intense  opposition,  and  ar- 
rangements were  made  at  once  to  send  Roger 
Williams  and  John  Clark  to  England  to  obtain  a 
revocation  of  the  Coddington  Commission.  This 
was  in  September,  1651,  and  this  determination 
was  no  sooner  taken  than  it  was  communicated 
by  the  traitor  William  Arnold  to  the  Massachu- 
setts government.  Williams  and  Clark  were  suc- 
cessful in  England  in  obtaining  a  revocation  of 
the  Coddington  Commission.  It  was  revoked  in 
1652,  and  the  revocation  reached  Newport  in 
February,  1653. 

Concerning  this  act  Mr.  S.  G.  Arnold  says: 
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"Coddington  and  the  town  of  Portsmouth  were 
willing  to  accept  the  conditions,  but  were  pre- 
vented by  the  other  towns;  had  they  submitted 
the  (Warwick)  charter  would  have  been  virtually 
annulled  and  the  schemes  of  the  surrounding  colo- 
nies to  appropriate  the  rest  of  the  State  might 
have  proved  successful;  Rhode  Island  would  soon 
have  been  absorbed  by  Massachusetts  and  Con- 
necticut" (Arnold's  Hist.  R.  /.,  Vol.  I,  p.  223). 

Mr.  Hutchinson  says:  "Plymouth  would  have 
been  soon  swallowed  up  in  Rhode  Island  from  the 
great  superiority  of  the  latter;  besides,  the  princi- 
ples of  the  people  of  the  two  colonies  were  so 
different  that  a  junction  must  have  rendered  both 
miserable"  (Hutchinson's  Hist.  Mass.  Bay^  1795, 
Vol  I,  p.  141). 

Concerning  this  superiority  of  Rhode  Island  over 
Plymouth,  Bailies'  Hist,  of  Plymouth,  Book  III,  p. 
I9i>  gives  the  population  of  Plymouth  in  1675  as 
being  7,500,  while  Snow  {Census  of  1865  of  Rhode 
Islandy  p.  xxxii)  gives  the  population  of  the  col- 
ony in  1708  as  being  7,181. 

In  reply  to  the  Hutchinson  note  above  Mr.  Ar- 
nold says :  "  But  as  Plymouth  was  herself  annexed 
to   Massachusetts    in    1692,  the  whole    of    Rhode 
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Island,  except  the  King's  Province,  which  was 
claimed  by  Connecticut,  would  have  belonged  to 
Massachusetts"  (Arnold's  Hist.  R.  /.,  Vol  I,  p. 
224). 

When  Codding^on  had  assumed  authority  under 
his  commission  Mr.  William  Arnold,  in  a  letter 
written  in  1651  to  the  Massachusetts  government, 
says :  "  He,  Coddington,  have  thereby  broken  the 
force  of  their  Charter  that  went  under  the  name 
Providence  because  he  have  gotten  away  the 
greater  parte  of  that  colonie  ...  it  is  gfreate 
petie  and  very  unfitt  that  such  a  company  as 
these  are  .  .  .  should  get  a  charter  for  so  small  a 
quantity  of  land  as  lyeth  in  and  about  Providence, 
Showomut,  Pautuxit  and  Coicett,  all  which  now 
Rhode  Island  is  taken  out  from  it;  it  is  but  a 
strape  of  land  lying  in  betweene  the  colonies  of 
Massachusets,  Plymouth,  and  Conitaquot,  by  which 
means  if  they  should  get  them  a  charter,  off  it 
there  may  come  some  mischiefe  and  trouble  upon 
the  whole  country  if  their  project  be  not  pre- 
vented in  time,  for  under  the  pretence  of  liberty 
of  conscience  about  these  partes  there  comes  to 
live  all  the  scume,  the  runne  awayes  of  the  coun- 
try" (Hazard's  State  Papers,  Vol  I,  p.  556). 
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In  1662  came  the  Connecticut  charter,  one 
year  before  the  Rhode  Island  charter.  In  this 
Connecticut  charter  was  the  clause,  "Bounded  on 
the  east  by  the  Narrogansett  river,  commonly 
called  Narrogansett  Bay,  where  the  said  river  fall- 
eth  into  the  sea,"  On  this  clause  Connecticut 
based  her  claim  to  all  the  land  west  of  Narragan- 
sett  Bay,  and  this  claim  she  maintained  until  it 
was  overthrown  by  the  king  in  1727. 

In  1676  Governor  Winthrop,  of  the  Connecticut 
Colony,  being  in  Boston,  wrote  to  his  council  that 
he  had  heard  nothing  yet  from  the  governors  of 
Massachusetts  or  Plymouth  respecting  Mr.  Har- 
ris's business,  but  infers  that  they  waited  "Mr. 
Harris  his  further  motion  who  was  willing  to  de- 
fer until  these  troubles  with  the  Indians  were 
somewhat  over,  especially  in  these  parts;  where  I 
suppose  there  will  not  be  so  much  striving  for 
land  for  a  while"  {Conn.  Hist  Col.,  Vol.  II,  p.  588). 
The  governor  then  advised  the  appointment  of 
commissioners  to  meet  with  those  to  be  appointed 
by  Massachusetts  and  Plymouth.    This  was  done. 

In  1680  the  money  with  which  to  ransom  Wil- 
liam Harris  from  the  Barbary  pirates,  or  a  large 
part  of  it,  was  paid    by  Connecticut.      The  sum 


Digitized  by 


Google 


which  Connecticut  sent  was  £269^7.  (See  p. 
loi.)  {Conn.  Col.  Rec,  Vol.  Ill,  p.  169.)  How 
was  Harris  to  repay  these  outside  colonies  which 
paid  this  ransom  save  by  a  transfer  of  the  juris- 
diction of  the  territory? 

In  a  letter  written  by  Nathaniel  Thomas,  a  law- 
yer at  Plymouth,  to  Thomas  Field  and  Nathaniel 
Waterman,  Mr.  Thomas  says  :  "  Being  often  at  Bos- 
ton, I  have  lost  no  opportunity  of  consulting  with 
such  as  best  know  how  you  might  come  to  the 
peaceable  possession  of  your  lands  at  Pautuxet, 
held  from  you  by  Mishantatuck  and  Warwick 
men;  now  last  week  going  to  Boston  I  consulted 
Mr.  Wharton  (Richard),  the  President,  and  others, 
and  they  all  advise  me  to  have  a  new  Patent 
(Charter)  taken  out."  This  letter  is  dated  at 
Marshfield,  July  14,  1687.  It  is  in  the  writer's 
possession. 

Again  in  1704  Governor  Dudley,  of  the  Massa- 
chusetts Colony,  entered  into  an  intrigue  in  Eng- 
land to  assist  the  Harris  partners  as  against 
Rhode  Island  in  getting  possession  of  these 
lands.  The  following  extract  from  a  letter  written 
by  Nathaniel  Thomas  in  1704  explains  the  man- 
ner of  this  intrigue: 
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As  I  promised  you,  I  went  on  Monday  last  to  Boston 
and  consulted  with  his  Excellency  our  Governor  (Joseph 
Dudley)  about  your  controversy.  He  very  readily  told 
me  that  he  would  present  your  cases*  to  the  Queen  (Anne) 
and  gave  me  all  necessary  directions  touching  the  man- 
agement of  the  same,  and  that  he  has  a  person  in  Eng- 
land at  the  Court  to  do  all  that  is  necessary  for  the 
procurement  of  an  order  from  the  Queen  (he  supposes) 
to  himself  to  put  you  in  quiet  possession  of  all  those 
lands. 

It  must  not  be  overlooked  that  the  Narragan- 
sett  lands,  which  subsequently  became  the  King's 
Province,  are  unmentioned  by  Arnold,  nor  does 
he  mention  the  lands  which  Richard  Smith  had 
in  his  possession  under  purchase  from  the  In- 
dians and  under  a  lease  for  one  thousand  years. 

On  the  eastern  shore  Plymouth  held  possession 
from  the  sea  to  Rehoboth  until  1692,  when  the 
Massachusetts  swallowed  Plymouth,  and  from  that 
time  until  Massachusetts  was  ordered  off  by  the 
king,  in  1746,  that  colony  held  possession. 

This  Arnold-Harris  claim  covered  the  period 
1660  to  1707,  and  before  1660  it  had  been  in 
process  of  incubation.  During  all  this  period  the 
three  surrounding  colonies,  Connecticut,  Plymouth, 
and  the  Massachusetts,  had  been  in  actual  posses- 
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sion  of  much  more  than  one  half  of  the  entire 
Colony  of  Rhode  Island,  with  claims  enough  set 
up  to  cover  the  whole. 

Such  were  the  acts  of  the  colonial  governments 
and  the  opinions  of  men  when  in  1658  William 
Arnold  —  the  same  who  wrote  the  preceding  letter 
—  went,  with  William  Harris,  whose  partner  in 
this  land  conspiracy  he  was,  into  the  Providence 
town  meeting  and  obtained  a  vote  recording 
what  they  (Arnold  and  Harris)  declared  were  the 
true  words  of  the  town  evidence;  in  other  words, 
the  original  deed  from  Canonicus  and  Miantinomi 
to  Roger  Williams  of  the  land  upon  which  Provi- 
dence was  planted.  Those  "true  words'*  were 
forgeries. 

In  the  light  of  such  a  history  how  long  would 
it  have  been  before  the  surrounding  colonies 
would  have  absorbed  Rhode  Island  in  case  Arnold 
and  Harris  and  their  partners  in  this  scheme  had 
succeeded  in  obtaining  possession  of  the  lands 
which  they  claimed?  We  think  not  long;  but, 
founded  upon  fraud  and  forgery,  the  plans  failed, 
and  Rhode  Island  was  saved  from  destruction. 
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PRELIMINARY  NOTE. 


The  following  Tract  consists  of  a  series  of 
papers  published  by  the  writer  in  Book  NoteSy 
during  the  autumn  of  1894,  very  much  enlarged, 
but  upon  the  same  lines.  The  question  was  not 
one  of  the  establishment  of  the  principle  of  Reli- 
gious Liberty  here  in  Rhode  Island,  but  whether 
such  a  principle  had  been  already  established,  and 
then  existed  in  Maryland  when  Rhode  Island  was 
planted,  in  1636;  whether  the  Roman  Catholic 
Church  in  Maryland  planted  Religious  Liberty 
before  Roger  Williams  planted  this  principle  here 
in  Rhode  Island.  This  claim  by  the  Roman  Cath- 
olics is  herein  denied,  and,  as  we  believe,  over- 
thrown. The  very  law  under  which  this  claim  is 
set  up  (see  p.  11)  destroys  the  claim.  If  the 
words  "Holy  Church"  in  that  law  mean,  as  it  is 
claimed  that  they  mean,  the  Holy  Roman  Catho- 
lic Church,  then  that  church  was  the  only  church, 
or  religion,  whose  "rights,  liberties,   and  immuni- 
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ties"  were  kept  "safe,  whole,  and  inviolable  in  all 
things"  in  Maryland.  It  established  the  Roman 
Catholic  Church  and  no  other.  It  was  not  Soul 
Liberty.  Severely  as  some  of  the  positions  claimed 
have  been  herein  assaulted,  the  writer  believes  he 
has  been  just.  Such  a  reckless  use  of  citations 
from  previous  writers,  and  used  as  authorities,  as 
has  been  herein  exhibited  are,  let  us  hope,  not 
common,  but  when  shown,  as  they  are  herein 
shown,  to  be  false,  or  to  mean  the  reverse  of  what 
is  claimed,  deserves  the  severest  condemnation. 
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Quite  recently  certain  Roman  Catholics  have  set 
up  the  claim  that  that  sect  was  the  first  to  plant 
on  this  Continent  the  principle  of  Religious  Liberty 
or  Freedom  of  Conscience,  and  that  it  was  in  the 
planting  of  the  Maryland  Colony  that  it  was  done. 
These  are  specimen  claims : 

Bishop  Spalding,  of  the  Roman  Catholic  Diocese 
of  Peoria,  in  an  article  in  the  North  American  Re- 
view  for  September,  1894,  entitled  "Catholicism  and 
Apaism"  (A.  P.  A.  ism),  thus  writes:  "They  [Ro- 
man Catholics]  founded  one  of  the  thirteen  colo- 
nies [Maryland],  and  were  the  first  in  the  New 
World  —  the  first,  indeed,  in  all  the  world  —  to 
make  Freedom  of  Conscience  an  organic  part  of 
the  constitution  of  a  State." 

In  February,  1895,  the  Rev.  T.  J.  Conaty,  D.D., 
a  Roman  Catholic  priest,  dwelling  at  Worcester, 
Mass.,  but  now  Rector  of  the  Roman  Catholic 
University  at  Washington,  D.C.,  delivered  an  ad- 
dress before  the  Boston  Unitarian  Club,  in  which 
he  used  the  following  language:   "Not  in  all  our 
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code  of  morals,  not  in  all  our  code  of  doctrine,  is 
there  a  single  fiber  of  hostility  to  true  American- 
ism ;  but  there  is  hostility  to  demagogism,  and 
there  is  hostility  to  that  which  would  destroy  true 
manhood ;  there  is  hostility  to  the  bigot ;  for,  if  I 
read  my  history  aright,  my  Catholic  forefathers,  on 
the  shores  of  Baltimore,  preached  Religious  Tolera- 
tion first ;  yes,  as  Bancroft  himself  says,  and  as 
Montgomery  confirms  it  in  the  book  which  is  in 
our  schools  today,  and  as  Mr.  Fiske  said  practi- 
cally the  other  day  at  Baltimore,  five  years  before 
the  Baptist  Colony  at  Providence  proclaimed  Reli- 
gious Toleration,  the  Catholic  Colony  at  Maryland 
proclaimed  it;  it  is  well  to  read  history  aright 
Thank  God  there  are  men  who  read  it  with  the 
clear  spectacles  of  reason  and  unprejudice ;  we  are 
willing  to  trust  ourselves  to  them." 

In  April,  1895,  there  was  published  in  the  Ameri- 
can Quarterly  Review  a  paper  written  by  Richard 
H.  Clarke,  LL.D.,  entitled  "Maryland  or  Rhode 
Island,  Lord  Baltimore  or  Roger  Williams,  which 
was  first  ? "  The  learned  writer  uses  the  following 
language :  "  It  has  always  been  a  proud  boast  of 
[Roman]  Catholics  in  America  that  the  first  exam- 
ple among  the  original  thirteen  colonies,  of  a  State, 
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in  an  age  of  persecution,  laying  its  very  foundation 
upon  the  broad  principle  of  Religious  Liberty,  was 
the  [Roman]  Catholic  Colony  of  Maryland.  Histo- 
rians have  conceded  this  honorable  distinction  and 
precedence  to  [Roman]  Catholic  Maryland,  and  the 
authorities  quoted  in  support  of  the  [Roman]  Cath- 
olic claim  have  been  mostly  Protestant  authorities, 
who  have  been  profuse  in  their  eulogies  of  Lord 
Baltimore  and  the  [Roman]  Catholics  of  Maryland." 

From  the  Catholic  NewSy  New  York,  May,  1895: 
"First  to  grant  Religious  Liberty.  To  Maryland 
rightfully  belongs  the  distinction  so  long  given  to 
her.  Rhode  Island  came  next  to  Maryland  in  the 
adoption  of  the  principle  of  Religious  Freedom." 

The  Protestant  writer  upon  whom  these  writers 
all  rest  is  Mr.  George  Bancroft.  In  the  earliest 
editions  of  his  History  of  the  United  States  Mr. 
Bancroft  wrote:  "The  asylum  of  papists  was  the 
spot  where,  in  a  remote  corner  of  the  world,  on 
the  banks  of  rivers  which  as  yet  had  hardly  been 
explored,  the  mild  forbearance  of  a  Proprietary 
adopted  Religious  Freedom  as  the  basis  of  the 
State."  (1837,  Vol.  I,  p.  244.)  Again:  "So  that 
upon  the  27th  of  March  [1634]  the  Catholics  took 
quiet  possession  of  the  little  place,  and  Religious 
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Liberty  obtained  a  home,  its  only  home  in  the  wide 
world."  (Same  authority,  p.  247.)  Again :  "  Mary- 
land, for  all  its  divisions,  was  the  abode  of  happi- 
ness and  liberty ;  conscience  was  without  restraint." 
(Same  authority,  p.  252.) 

Still  more  recently,  in  a  book  written  by  a  clergy- 
man of  the  Protestant  Episcopal  Church,  the  Rev. 
C.  Ellis  Stevens,  LL.D.,  D.C.L.,  F.S.A.,  entitled 
Sources  of  the  Constitution,  occurs  this  paragraph : 
"The  boast  was  wont  to  be  made  that  the  Puri- 
tans of  New  England  led  the  way  in  establishing 
by  law  Religious  Toleration.  A  similar  claim  is 
still  put  forth  in  behalf  of  the  Baptists  of  Rhode 
Island.  Truth  must  award  the  honor  to  Mary- 
land, whose  action  proceeded  from  a  combination  of 
Catholic  and  non-Catholic  conditions." 

This  note  is  taken  from  the  first  edition  of  Dr. 
Stevens's  book.  Since  that  issue  the  book  has 
passed  to  a  second  edition,  in  which  the  paragraph 
has  been  modified,  under  the  criticisms  herein  pre- 
sented. The  paragraph  now  reads:  "The  boast 
was  wont  to  be  made  that  the  Puritans  of  New 
England  led  the  way  in  establishing  by  law  Reli- 
gious Toleration.  A  similar  claim  is  still  put  forth 
in  behalf  of  the  Baptists  of  Rhode  Island  and  the 
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Roman  Catholics  of  Maryland.  The  honor  belongs 
to  Rhode  Island,  where  legal  action  of  the  colony, 
proceeding,  however,  from  the  cooperation  of  di- 
verse religious  elements,  was  taken  in  1647.  The 
toleration  practiced  earlier  in  Maryland  was  of  a 
limited  character."  The  learned  writer  has  indeed 
reversed  his  first  statements,  giving  the  credit 
where  it  belongs  —  to  Rhode  Island.  But  his 
statement  is  still  very  far  from  the  truth.  Reli- 
gious Liberty  was  not  toleration,  nor  did  toleration 
exist  and  was  practiced  in  Maryland  before  it  was 
practiced  in  Rhode  Island,  nor  did  Religious  Lib- 
erty arise  here  from  "the  cooperation  of  diverse 
religious  elements.*'  Each  Rhode  Island  town  de- 
clared for  Religious  Liberty  when  first  founded, 
and  when  these  towns  united  and  founded  a  colony 
the  first  declaration,  and  the  last  one  too,  were  for 
Religious  Freedom  in  the  broadest  sense.  Reli- 
gious Freedom  came  here  with  Roger  Williams, 
and  was  never  changed  nor  abandoned ;  it  came  to 
stay.  In  his  first  edition  Dr.  Stevens  says,  "Re- 
ligious Toleration  in  Maryland  proceeded  from  a 
combination  of  -Catholic  and  non-Catholic  condi- 
tions." In  his  second  edition:  "Religious  Tolera- 
tion—  the  honor  belongs  to  Rhode  Island,  where 
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legal  action  of  the  colony,  proceeding,  however, 
from  the  cooperation  of  diverse  religious  elements, 
was  taken  in  1647."  What  is  the  difference  be- 
tween "Catholic  and  non-Catholic  conditions"  and 
"diverse  religious  elements?"  In  plain  English 
this  learned  writer  says  the  same  first  causes,  or 
ideas,  which  produced  a  limited  toleration  in  Mary- 
land, produced  Religious  Freedom  in  Rhode  Isl- 
and ;  and  this  is  supposed  to  be  a  historical  essay. 
Why  does  not  Dr.  Stevens  freely  and  fully  give  to 
Rhode  Island  that  which  so  clearly  belongs  to  her. 
The  errors  of  his  first  edition  are  still  being  dis- 
seminated and  working  their  wrongs,  for  the  pub- 
lic libraries  into  which  it  fell  will  never  throw  out 
the  old  and  buy  the  new  edition  of  the  book. 
The  truth  unfortunately  does  not  annihilate  error; 
the  two  run  side  by  side. 

In  the  light  of  history  the  claim  that  Roman 
Catholics  ever  even  admitted  the  principle  of 
Religious  Liberty,  much  less  planted  a  State  upon 
that  principle  at  any  time  or  anywhere,  is  sufficiently 
astounding;  but  before  proceeding  to  an  examina- 
tion of  the  question  of  priority  as  between  Maryland 
and  Rhode  Island,  let  me  devote  a  paragraph  to  the 
Rev.  Dr.  Conaty. 
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Toleration  was  not  preached  first  on  the  shores 
of  Baltimore,  if  there  is  any  such  place;  it  was 
preached  in  England  before  Father  White  left 
England,  and  it  was  because  it  was  preached  in 
England,  but  not  practiced  there,  that  Father  White 
found  himself  in  Maryland.  The  Roman  Catholic 
did  not  invent  toleration.  The  thing  planted  in 
Rhode  Island  was  not  toleration ;  it  was  Religious 
Liberty.  No  Roman  Catholic  then  believed  in  such 
a  doctrine,  nor  does  he  now  believe  in  it.  The 
Catholics  in  Maryland  never  tolerated  any  religious 
sect  until  such  sect  was  first  made  to  pay  the  cost 
of  supporting  the  Roman  Catholic  Church.  The 
Roman  Catholic  then  tolerated  that  which  he  could 
not  extirpate.  He  holds  today  the  same  position. 
In  his  view  Protestants  are  all  heretics ;  and  in  this 
connection  the  use  of  the  word  "  bigot "  by  Father 
Conaty  is  not  entirely  happy.  Webster  defines  the 
word  thus:  "A  person  obstinately  and  blindly  at- 
tached to  some  particular  religious  creed,  opinion, 
practice,  or  ritual."  This  certainly  is  not  a  picture 
of  a  Protestant.  The  authorities  cited  by  Dr.  Con- 
aty are  wholly  useless.  Bancroft  is  solid  against 
him.  He  has  not  yet  learned  of  Mr.  Bancroft's 
changes   in   his  edition  of    1882.      Mr.   Fiske  has 
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never  published  an  original  research  in  either 
Maryland  or  Rhode  Island  history,  and  hence  can- 
not be  an  authority.  Mr.  Montgomery  is  also  cited 
as  an  authority  by  Dr.  Conaty,  but  Mr.  Mont- 
gomery is  only  a  compiler  of  school  books,  for 
which  he  makes  no  pretense  of  original  research. 

So  far  as  Bishop  Spalding  is  concerned,  he  drew 
his  authority  solely  from  Mr.  Bancroft ;  and  since 
it  will  be  shown  in  this  Tract  that  Mr.  Bancroft 
exterminated  the  clauses  from  his  history,  upon 
which  Bishop  Spalding  rests,  which  clauses  were 
in  only  the  earlier  editions  of  Mr.  Bancroft's 
history,  and  in  no  edition  after  1882,  it  will  be 
seen  that  Bishop  Spalding  has  nothing  whereon 
to  rest   his  claim. 

The  article  in  the  Catholic  News  of  New  York  is 
simply  an  editorial  commendation,  or  pufif,  for  the 
paper,  written  by  Dr.  R.  H.  Clarke,  above  referred 
to,  and  for  this  reason  needs  no  special  inquiry. 

This  Tract  will  therefore  be  confined  to  an 
examination  of  two  writers  —  the  first,  a  Protest- 
ant, Dr.  Stevens;  the  second,  a  Roman  Catholic, 
Dr.  Clarke;  and  this  is  the  first  time  that  this 
question  has  ever  been  examined  upon  its  real 
merits. 
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II. 

The  first  proposition  in  the  Stevens  extract 
will  not  be  discussed ;  it  is  too  absurd  for  serious 
consideration.  The  real  questions  which  will  be 
discussed  may  be  thus  divided:  ist.  Did  Lord 
Baltimore  in  founding  the  Province  of  Maryland 
precede  Roger  Williams  in  the  making  of  Free- 
dom of  Conscience,  or  Religious  Liberty,  or  Soul 
Liberty,  the  basis  of  the  constitution  of  a  State? 
2d.  Was  the  principle  of  Religious  Liberty  ever 
incorporated  into  the  early  constitution  of  Mary- 
land? 3d.  Did  toleration^  even,  ever  form  a  part 
of  this  Maryland  government  under  the  Catholic 
lords  proprietaries? 

It  is,  indeed,  true  that  eminent  authority  can  be 
cited  in  support  of  the  claims  of  these  gentle-, 
men ;  to  wit,  Mr.  George  Bancroft.  This  earnest 
and  laborious  scholar  wrote  these  sentences:  "The 
asylum  of  papists  was  the  spot  where,  in  a  remote 
comer  of  the  world,  on  the  banks  of  rivers  which 
as  yet  had  hardly  been  explored,  the  mild  forbear- 
ance of  a  proprietary  adopted   Religious   Freedom 
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as  the  basis  of  the  State."  {Bancrofts  Hist.  U,  5., 
1837,  Vol.  I,  p.  244.)  Again:  "So  that  upon  the 
27th  of  March  [1634]  the  Catholics  took  quiet 
possession  of  the  little  place,  and  Religious  Lib- 
erty obtained  a  home,  its  only  home  in  the  wide 
world."  (Same  authority,  p.  247.)  Again:  "Mary- 
land, for  all  its  divisions,  was  the  abode  of  happi- 
ness and  liberty ;  conscience  was  without  restraint." 
(Same  authority,  p.  252.) 

That  these  apochryphal  tales  have  been  copied, 
either  thoughtlessly  or  by  design,  into  many  books 
of  common  reference,  adds  nothing  to  the  weight 
of  authority  to  be  attached  to  them.  It  shows 
either  the  general  laziness  or  wickedness  of  com- 
pilers. They  are  all  contained  in  Lippincott's 
Biographical  Dictionary  and  in  Appleton's  Cycle- 
pedia.  In  this  latter  book.  Vol.  Ill,  p.  630, 
appears  the  following  sentence:  "One  of  the 
first  acts  of  the  Assembly  of  1639  ^^.s  to  make 
the  Roman  Catholic  religion  the  creed  of  the 
State,  but  permission  was  given  to  all  bodies  of 
Christians  to  worship  God  according  to  their  con- 
science." There  is  not  a  word  of  truth  in  any 
part  of  that  sentence.  Neither  the  Assembly  of 
1639,   nor  of    any  other    year,   made    the   Roman 
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Catholic  religion  the  creed  of  the  State,  nor  did 
it  then,  nor  ever,  give  all  Christians  (if  Quakers 
can  be  called  Christians)  the  privilege  of  wor- 
shiping God  according  to  their  consciences.  In 
proof  of  the  truth  of  what  is  here  written,  we 
cite  the  Proceedings  and  Acts  of  the  General 
Assembly  of  Maryland^  /^J/-^,  to  September^  1664. 
In  this  book  the  original  and  only  existing  au- 
thority, at  page  40,  stands  this  law:  "That  Holy 
Church  within  this  Province  shall  have  all  her 
rights,  liberties,  and  immunities,  safe,  whole,  and 
inviolable,  in  all  things."  (19th  March,  1638-39.) 
This  act,  but  curtailed,  was  again  entered  upon 
the  Records^  at  page  83,  thus :  "  Holy  churches 
within  this  Province  shall  have  all  her  rights  and 
liberties."  Where  in  that  law  is  the  establishment 
of  the  Roman  Catholic  Church  as  the  creed  of 
the  State,  or  the  slightest  hint  at  Freedom  of 
Conscience.  There  is  nothing  else  in  the  laws 
of  1639  concerning  the  matter.  But  let  us  get 
at  the  question :  The  Province  of  Maryland  was 
the  creation  of  a  charter  granted  by  the  King 
of  England  to  the  Calverts.  These  Calverts  were 
English,  and  were  Protestants,  They  dwelt  in 
Yorkshire  when  George,  the  first  Lord  Baltimore, 
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was  born,  in  1580.  He  became  a  favorite  of 
James  I,  and  was  given  many  positions  in  the 
government,  until  he  became  one  of  the  principal 
Secretaries  of  State,  and  had  been  given  by  this 
King  vast  estates  in  the  County  Longford,  Ire- 
land, with  the  title  of  Baron.  After  the  acces- 
sion of  Charles  I,  Calvert  was  continued  in  office, 
and  his  estates  confirmed  and  enlarged.  In  1625 
he  avowed  his  conversion  to  the  Roman  Catholic 
church,  resigned,  or  rather  sold,  his  office  of 
Secretary  of  State  for  ;£6,ooo  sterling,  and  was 
appointed  by  the  king  to  be  a  member  of  the 
Privy  Council.  That  he  made  his  religion  the 
means  of  his  self-aggrandizement,  both  in  Eng- 
land and  in  Maryland,  there  is  not  the  slightest 
question.  Charles  I  gave  to  him  the  charter 
of  Maryland.  He  had  made  the  Roman  Catholic 
religion  his  means  of  grace  with  these  two  kings. 
The  original  document  not  being  accessible,  a 
transcript  was  made  in  1758  from  the  original 
record  in  the  chapel  of  the  Rolls ;  at  the  head 
is  written,  "Tertia  Pars  Patentium  de  anno  Regni 
Caroli  Octavo;"  the  document  is  closed  with 
these  words:  "In  cujus  Rei,  &c.,  T.  R.  apud 
Westmonasterium    xx    Dei    Junii."     These   words 
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make  the  date  of  the  grant  20th  June,  1632.  It 
was  written  in  Latin,  and  is  so  printed  by  Bacon 
in  his  Laws  of  Maryland  at  Large,  1765.  From 
Bacon  it  was  taken  by  Hazard,  and  printed  in 
his  Historical  Collection  of  State  Papers y  1792, 
Vol.  I,  p.  327;  and  from  Hazard  the  following 
extract  was  taken  from  this  charter,  giving  all 
that   it   contains  in  relation  to  Religious  Liberty: 


*'  £t  hoc  amplius  omnium 
ecclesiarum  quas  (cresceute 
Christi  Cultu  et  Religione) 
infra  dictam  Regionem  In- 
sulas  Insululas  et  Limites 
praedictos  futuris  Tempori- 
bus  aedificari  contigerit  Pa- 
tronatus  et  advocationes  una 
cum  Licencia  et  Facultate 
Ecclesias  Capellas  et  Ora- 
toria  in  Locis  infra  Prsemissa 
congruis  et  idoneis  extruendi 
et  fundandi  eaque  dedicari 
et  sacrari  juxta  Leges  ec- 
clesiasticas  Regni  nostri 
Angliae  faciendi  Cum  om- 
nibus et  singulis  hujusmodi 
ac  adeo  amplis  Juribus  Ju- 
risdiction ibus  Privilegiis 
Praerogativis    Regalitatibus 


"  And  furthermore  the 
patronage  and  advowsons 
of  all  churches  which,  as 
Christian  religion  shall  in- 
crease within  the  country- 
isles,  islets,  and  limits  afore, 
said,  shall  happen  hereafter 
to  be  erected ;  together  with 
license  and  power  to  build 
and  found  churches,  chapels 
and  oratories  in  convenient 
and  fit  places  within  the 
premises,  and  to  cause  them 
to  be  dedicated  and  conse- 
crated according  to  the 
ecclesiastical  laws  of  our 
Kingdom  of  England;  to- 
gether with  all  and  singu- 
lar the  like,  and  as  ample 
rights,   jurisdictions,    privi- 
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Libertatibus  Immunitatibus 
Juribusque  regalibus  et 
Franchesiis  quibuscumque 
temporalibus  tain  per  mare 
quam  per  Terrain  infra 
Regionem  Insulas  Insulu- 
las  et  Limites  praedictos  ha- 
bendis  exercendis  intendis 
et  gandendis  prout  aliqub 
Episcopus  Dunelmensis  in- 
fra Episcopatum  sive  com- 
itatum  Palatinum  Dunel- 
mensem  in  Regno  nostro 
Angliae  unquam  antehac 
habuit  tenuit  usus  vel  ga' 
visus  fuit  seu  de  jure  habere 
te  nere  uti  vel  gaudere  de- 
buit  aut  potuit." 


leges,  prerogatives,  royal- 
ties, liberties,  immunities, 
royal  rights  and  franchises, 
of  what  kind  soever,  tem- 
poral as  well  by  sea  as  by 
land,  within  the  country, 
isles,  islets,  and  limits  afore> 
said,  to  have,  exercise,  use, 
and  enjoy  the  same  as  am- 
ply as  any  Bishop  of  Dur- 
ham within  the  Bishopric  or 
county  palatine  of  Durham 
in  our  Kingdom  of  England 
hath  at  any  time  heretofore 
had,  held,  used  or  enjoyed, 
or  of  right,  ought  or  might 
have  had,  held,  used  or  en- 
joyed." 


This  translation  is  taken  from  Almon's  Charters 
of  the  British  Colonies  in  America^  London  (pircd)^ 
1776.  It  is  the  same  as  that  given  by  Mr. 
Preston  in  his  Documents  Illustrative  of  American 
History ^  N.  Y.,  1886;  but  I  note  an  error  in 
date  in  both  books ;  the  true  date  is  20th  June, 
1632 ;  Almon  gave  it  as  28th  June,  1632,  and  Pres- 
ton followed.  It  is  possible  that  confusion  came  from 
the  word  octavo ;  but  this  word  meant  the  eighth 
regnal  year  of  the  king  who   granted  the  charter. 
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Certainly  no  one  would  undertake  to  maintain 
that  there  was  any  such  thing  as  Religious  Lib- 
erty in  that  clause;  nevertheless  it  contains  all 
that  the  charter  contains  upon  the  matter  of 
religion  with  the  exception  of  a  single  paragraph, 
thus   rendered   into   English : 

Provided  always  that  oo  interpretation  be  admitted 
thereof  by  which  God's  holy  and  truly  Christian  religion, 
or  the  allegiance  due  unto  us,  our  heirs,  and  successors, 
may  suffer  any  prejudice  or  diminution. 

This  clause  took  from  the  charter,  in  which 
there  was  no  Religious  Liberty,  all  the  freedom 
of  conscience  there  was.  It  made  "us"  (the 
king)  "and  our  heirs,"  Roman  Catholics,  sole 
arbiters  as  to  what  God's  holy  and  truly  Chris- 
tian religion  was,  and  how  the  consciences  of 
men  were  bound  to  interpret  it.  An  ecclesiastic 
system  was  created  by  this  charter,  worse  even 
than  that  in  England  irom  which  the  Pilgrims 
and  the  Puritans  had  fled  to  Holland,  and  thence 
to   New   England,   to  escape. 

There  are  three  words  in  this  clause  of  pecu- 
liar significance,  to  wit:  ist,  patronages;  2d,  ad- 
vowsons ;  3d,  palatine.  The  first  two  words  are 
thus  defined :  "Advowson  is  the  right  of  presen- 
ts 
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tation  [or  appointment]  to  a  church  [of  a  clergy- 
man] or  an  ecclesiastical  benefice  [to  a  clerk]; 
advowson,  advocation  signifies  in  clientelum  recip- 
erey  the  taking  into  protection,  and  therefore  is 
synonymous  with  patronage,  patronatus ;  he  who 
has  the  right  of  advowson  is  called  the  patron 
of  the  church;  when  lords  of  manors  first  built 
churches  in  their  own  demesnes,  and  appointed 
the  tithes  of  these  manors  to  be  paid  to  the 
officiating  ministers,  which  before  were  given  to 
the  clergy  in  common,  from  whence  arose  the 
division  of  parishes;  the  lord  who  thus  built  a 
church  and  endowed  it  with  a  glebe,  or  land,  had 
of  common  right  a  power  annexed  of  nominating 
such  minister  as  he  pleased  to  officiate  in  that 
church."  (B  lacks  tone' s  Commentaries  y  VoL  II,  ch. 
3.)  Let  the  same  authority  define  for  us  a 
county  palatine :  "  Counties  palatine  are  so  called 
from  palatioy  a  palace;  the  word  palatium  was 
applied  to  Mount  Palatine  in  Rome,  because  the 
emperors  resided  on  it  and  their  dwellings  became 
known  as  palaces ;  because  the  owners  thereof 
had  in  those  counties  jura  regalia  (that  is,  rights 
which  pertained  to  kings)  as  fully  as  the  king 
hath  in   his  palace;  they  might   pardon  treasons, 
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murders,  and  felonies;  they  appointed  all  judges 
and  justices  of  the  peace ;  all  writs  and  indict- 
ments ran  in  their  names,  as  in  other  counties 
in  the  king's  name;  and  all  offenses  were  said 
to  be  done  against  their  peace,  and  not,  as  in 
other  places,  contra  pacem  domini  regis  .  .  .  These 
palatine  privileges,  so  familiar  to  the  regal  inde- 
pendent jurisdictions,  usurped  by  the  great  barons 
on  the  Continent  during  the  weak  and  infant 
state  of  the  first  feudal  kingdoms  of  Europe, 
were  originally  granted  to  the  counties  of  Ches- 
ter and  Durham,  because  they  bordered  upon  the 
countries  of  enemies."  {B lacks t one' s  Commentaries ^ 
Vol.  I,  Introd.  sec.  4.) 

The  charter  does  not  define  the  conditions  for 
the  admission  of  freemen;  hence  the  conditions 
lay  wholly  in  the  hands  of  those  Roman  Catho- 
lic lords;  "full  and  absolute  power"  was  given 
those  lords  to  "ordain,  make,  enact,  and  publish 
any  laws  whatsoever,"  either  of  a  public  or  pri- 
vate character,  "by  and  with  the  assent  and 
approbation  of  the  freemen  or  their  delegates, 
who  were  to  assemble  "in  such  sort  and  form 
as  to  him  [the  Roman  Catholic  lord]  and  them 
shall    seem    best;"    without   "him"   the    freemen 
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could  not  assemble.  But  without  reference  to  the 
freemen,  this  autocrat  could  make  all  ordinances 
for  the  internal  government  of  the  province.  The 
force  of  the  word,  "ordinances,"  appears  clearly 
when  Mr.  Johnson  defines  the  "  Holy  Church "  law 
of  1638-39  as  a  "great  ordinance."  (Foundation 
of  Maryland^  p.  50.)  And  without  his  assent  all 
the  freemen  in  the  province,  in  one  body,  could 
make  no  law,  for  he  possessed  an  autocratic  veto 
power  which  no  vote  could  overcome. 

In  church  matters  all  advowsons  belonged  to 
these  Roman  Catholic  lords,  which  means  that 
the  entire  cost  of  supporting  churches  could  be 
and  was  placed  upon  glebe  lands;  and  since  these 
churches  were  of  necessity  placed  in  the  midst 
of  communities,  and  were  all,  without  a  single 
exception,  Roman  Catholics,  it  followed  that  a 
community  largely  Protestant  were  by  arbitrary 
laws  obliged  to  support  a  Roman  Catholic  priest- 
hood. In  case  they  wished  a  Protestant  church 
they  could  build  one,  provided  any  money  was 
left  to  them,  and  the  necessary  consent  of  the 
Roman  Catholic  lord  obtained.  Such  was  the 
Religious  Liberty  conferred  upon  the  people  of 
Maryland    by  the  charter.     And  yet  we  are  told 
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that  by  law  this  great  right  was  conferred.  One 
writer  says,  "Liberty  of  Conscience,  in  1649,  f<>l- 
lowed  as  the  irresistible  logical  consequence  of 
this  great  ordinance  of  1638-39."  {Johnson's  Foun- 
dation of  Maryland^  1883,  p.  50.)  I  have  already 
printed  this  law,  but  it  is  short,  and  I  will  repro- 
duce it.  Here  it  is :  "  Holy  Church  within  this 
province  shall  have  all  her  rights,  liberties,  and  im- 
munities safe,  whole,  and  inviolable  in  all  things." 
Johnson,  whom  I  have  quoted,  prints  but  half 
the  law,  suppressing  the  vital  part,  "inviolable  in 
all  things."  This  law  is  printed  twice  in  the 
Record^  and  in  two  different  forms,  as  I  have 
shown  above;  another  fact  to  which  Johnson  makes 
no  allusion.  But  look  at  the  ambiguity.  What 
"Holy  Church"  is  meant?  And  who  but  a  Ro- 
man Catholic  lord  has  the  decision  of  the  ques- 
tion? Nobody.  How  much  Religious  Liberty, 
then,  came  by  law  to  the  people  of  Maryland 
before  1650?  Not  the  slightest  particle.  Mr. 
Johnson,  above  quoted,  says  (p.  30),  "The  char- 
ter was  then  considered  and  treated  as  securing 
Liberty  of  Conscience  to  Roman  Catholics  .  .  . 
and  toleration  for  Roman  Catholics  carried  with 
it  of  necessity  toleration  for  all  Christians."     Such 
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is  the  sophistry  with  which  the  establishment  of 
Soul  Liberty  in  Maryland  has  been  maintained. 
It  is  thus  clearly  demonstrated  that  neither  Reli- 
gious Liberty,  nor  even  toleration,  was  engrafted 
into  the  constitution  of  Maryland  by  the  charter, 
nor  by  laws  made  wholly  by  Roman  Catholics. 
Let  us  continue  the  inquiry  by  endeavoring  to 
discover  whether  it  came  by  the  administration  of 
the  Roman  Catholic  lord  proprietary  or  whether 
it  came  by  the  Act  of  Religion  of  1650. 

It  has  been  clearly  demonstrated  that  Religious 
Liberty  came  not  to  Maryland  by  any  provision 
contained  in  the  charter  of  1632.  It  is  also  dem- 
onstrated that  Religious  Liberty  came  not  to 
Maryland  by  the  law  of  1639;  ^"^  since  there 
exists  no  other  law  upon  the  subject  before  that 
known  as  the  law  of  1649,  it  cannot  be  claimed 
that  any  such  condition  existed,  unless  it  can  be 
shown  that,  with  no  obligation  in  their  charter, 
and  in  possession  of  autocratic  control  over  all 
legislation,  these  Roman  Catholic  lords,  volunta- 
rily of  their  "own  mere  motion,"  introduced  such 
conditions  by  the  administration  of  government 
This  inquiry  will  then  follow  this  administration 
of    government  —  the    political    conditions    of    the 
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people,  their  religious  tendencies,  the  origin  of 
the  Act  of  Religion  of  1649-50,  and  an  analysis 
of  its  provisions;  but  let  me  first  recur  to  his- 
torical  citations: 

"Upon  the  27th  of  March  [1634]  the  emigrants, 
of  whom  by  far  the  larger  number  were  Prot- 
estants, took  quiet  possession."  (Bancrofts  Hist, 
U.  S.y  latest  ed..  Vol.  I,  p.  160.)  Again:  "In  the 
mixed  population  of  Maryland,  where  the  admin- 
istration was  in  the  hands  of  Catholics,  and  the 
very  great  majority  of  the  people  were  Protest- 
ants." (Bancrofis  Hist,  U.  5.,  latest  ed..  Vol.  I, 
p.  166.)  Again:  "In  1675  the  Protestants,  now 
numbering  about  twelve  to  every  Catholic,  were 
persecuted  and  in  peril."  {Browne's  Hist,  of  a  Pa- 
latinate^  Maryland^  p.  128.) 

Thus  these  people  stood  in  relation  to  numbers. 
Concerning  their  characters  and  political  affiliations 
an  authority  says:  "The  colonists,  being  Catholic 
refugees,  were  accustomed  to  arrange  themselves 
as  supporters  of  the  monarchy  and  aristocracy." 
(Bozmatis  Hist,  Maryland,  181 1,  Vol.  I,  p.  286.) 
The  few  men  with  money  were  Roman  Catholics, 
and  in  their  hands  the  King  of  England  had 
placed  the  political    power   and    the    government. 
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while  the  great  majority,  and  always  increasing 
in  number,  were  poor  and  Protestant,  and  had  no 
part  whatever  in  the  government.  The  party 
landed,  the  Jesuit  Fathers  set  up  a  cross,  said 
mass,  and  the  people  began  the  settlement.  Noth- 
ing whatever  is  known  of  Religious  Liberty  there 
save  what  these  Jesuit  Fathers  have  sent  down 
to  us.  Let  me  give  you  a  few  specimens  from 
Father  White's  Relation,  This  Jesuit  priest 
was  the  chief  in  charge  of  the  religion  of  the 
province,  brought  out  by  Lord  Baltimore  with 
his  first  shipment  of  settlers.  Father  White  says 
(p.  19),  "On  the  day  of  the  Annunciation  of  the 
Holy  Virgin  Mary,  on  the  28th  of  March  in  the 
year  1634,  we  ofifered  in  this  island  for  the  first 
time  the  sacrifice  of  the  mass.  Sacrifice  being 
ended,  having  taken  upon  our  own  shoulders  the 
great  cross  which  we  had  hewn  from  a  tree,  and 
going  in  procession  to  the  place  that  had  been 
designated,  the  Governor,  Commissioners,  and  other 
Catholics  participating  in  the  ceremony  [where 
did  the  Protestants  come  in],  we  erected  it  as 
a  trophy  to  Christ  the  Saviour  while  the  litany 
of  the  Holy  Church  was  chanted,"  The  next  year 
(163s)    Father    White    says,    "From    this    mission 
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there  has  as  yet  been  but  small  fruit  .  .  .  there 
are  five  members  in  it,  three  priests  and  two 
coadjutors"  (p.  24),  The  next  year  (1636)  Father 
White  says,  "There  are  in  this  mission  four 
priests,  with  one  temporal  coadjutor;"  the  records 
show  no  converts.  For  1637  he  has  no  entry; 
but  for  1638  we  have  this  very  extraordinary 
statement :  "  Four  priests  and  one  coadjutor  in 
temporal  affairs  had  care  of  this  mission"  (p.  25) 
.  .  .  ;  ''in  the  interim  we  are  more  earnestly 
intent  on  the  English,  and,  since  there  are  Prot- 
estants as  well  as  Catholics  in  the  colony,  we 
have  labored  with  both,  and  God  has  blessed  our 
labors;  for  of  the  Protestants  who  came  from 
England  this  year  [1638]  almost  all  have  been 
converted  to  the  faith,  besides  many  others,  with 
four  servants  that  we  bought  for  necessary  use 
in  Virginia,  another  colony  of  our  empire;  and 
of  five  workmen  whom  we  hired  we  have  gained 
two."  Therein  consists  all  the  Religious  Liberty 
which  those  Jesuit  Fathers  have  sent  down  to  us 
as  existing  in  the  original  constitution  of  the  prov- 
ince; but  as  time  elapsed  the  legislative  and  judi- 
cial records,  recently  for  the  first  time  accessible, 
afford  us  an  inkling.      Let  us   recur  first  to  Mr. 
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Browne.  This  author  is  the  librarian  of  Johns 
Hopkins  University,  Baltimore,  MA  He  is  the 
person  appointed  by  the  State,  under  the  auspices 
of  the  Historical  Society,  to  supervise  the  publica- 
tion of  the  early  archives  of  the  State.  His  book. 
History  of  a  Palatinate^  is  the  latest  writing  upon 
the  subject,  and  he  is  the  first  writer  who  has 
had  almost  unlimited  access  to  original  sources. 
It  is  with  satisfaction,  therefore,  that  I  cite  him« 
Mr,  Browne  describes  the  calm  and  peaceful  admin- 
istration by  this  Roman  Catholic  government  thus 
(Hist,  of  a  Palat,,  p.  70) :  "  Before  the  Claiborne 
Rebellion  [1645-47]  we  scarcely  hear  of  religious 
differences;  two  small  exceptions  (the  cases  of 
Lewis  and  of  Gerrard)  confirm  the  fact."  But  Mr. 
Browne  (Hist,  of  a  Palat,,  p.  66)  makes  another 
and  very  different  statement,  thus :  "  In  1648  Bal- 
timore, probably  to  remove  a  source  of  discontent 
in  the  province,  and  in  part  to  stop  the  mouths  of 
his  enemies,  who  never  wearied  of  representing 
Maryland  as  the  stronghold  of  popery,  in  which 
Protestants  were  subject  to  persecution  and  op- 
pression," etc.  Which  of  these  conditions  is  true 
I  will  not  stop  to  inquire;  certainly  both  cannot 
be  true ;  but  a  condition  of  rebellion  existed  which 
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had  driven  the  Roman  Catholic  lord  entirely  out 
of  the  government.  Let  us  first  examine  the 
Lewis  and  the  Gerrard  cases  mentioned  here: 

The  first  was  against  one  Lewis,  a  Catholic;  he 
was  charged  with  using  opprobrious  epithets  to 
two  servants  for  reading  Smith's  Sermons^  a  Prot- 
estant book,  and  for  speaking  of  Protestant  minis- 
ters as  being  "devils,"  found  guilty,  and  fined  500- 
weight  of  tobacco,  to  be  paid,  not  to  the  ill-used 
servants,  but  to  the  Roman  Catholic  Lord  Proprie- 
tary. The  affair  took  place  in  1638.  I  do  not  see 
the  force  of  this  act  as  indicating  Religious  Lib- 
erty. One  Catholic  was  forced  to  pay  another 
Catholic  for  calling  Protestant  ministers  "devils." 
It  was  a  restriction  of  Religious  Liberty,  just  such 
a  restriction  in  its  essential  principle  as  the  gov- 
ernment now  imposes  upon  Mormons,  that  species 
of  "religion"  which  permits  a  masculine  Mormon 
to  have  seventeen  wives,  and  restricts  a  feminine 
Mormon  to  one  husband.  All  that  this  case  proves 
is  that  Lord  Baltimore  loved  money. 

The  second  case  is  that  of  Gerrard.  This  per- 
son took  the  keys  of  a  church  and  some  property 
out  of  the  church.  He  was  a  member  of  the 
General  Assembly,  to  which  body  a  petition  was 
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sent  asking  relief.  The  Record  says  this  petition 
was  "In  the  name  of  the  Protestant  Catholicks  of 
Maryland."  Of  what  religion  were  the  petition- 
ers.^ This  was  not  a  judicial  trial;  simply  a  case 
in  the  General  Assembly.  Gerrard  was  not  ordered 
to  return  the  property  which  he  had  seized;  he 
was  simply  directed  to  give  five  hundred  pounds 
of  tobacco  "  toward  the  maintenance  of  the  first 
minister  that  should  arrive."  It  was  merely  a 
farce.  It  took  place  in  1642,  and  it  only  proves 
that  no  Protestant  minister  had  yet  arrived  in  that 
land  of  Religious  Liberty.  (For  this  case  see  Pro- 
ceedings and  Acts  of  the  General  Assembly^  1637-38 
to  September,  1664,  p.  119.)  Today  in  Rhode  Isl- 
and no  Roman  Catholic  would  be  allowed,  under 
the  laws,  to  seize  the  keys  of  the  cathedral  and 
remove  personal  property  from  the  building. 

Then  continues  Mr.  Browne  (p.  71):  "Down  to 
this  time  [1642]  there  was  no  Protestant  clergy- 
man in  the  province"  —  nor,  in  fact,  a  Protestant 
church.  Look  at  the  facts.  Lord  Baltimore,  a 
Roman  Catholic,  had  established  under  his  charter 
a  government  in  which  not  a  church  could  be  built 
nor  a  religious  society  exist  without  his  permission ; 
and,  holding  in  his  hand  the  appointment  of  every 
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clergyman  or  minister,  had  so  administered  Reli- 
gious Liberty  in  Maryland  that  during  the  first  ten 
years  (1632-42)  not  a  single  Protestant  Church  had 
been  established,  nor  a  Protestant  minister  been 
invited  or  had  attempted  to  dwell  within  the  prov- 
ince. In  the  light  of  such  a  history,  what  becomes 
of  Bishop  Spalding's  statement  that  this  de  jure 
Roman  Catholic  but  de  facto  Protestant  Colony  of 
Maryland  "was  the  first  in  all  the  world  to  make 
Freedom  of  Conscience  an  organic  part  of  the  con- 
stitution of  a  State"?  It  is  pure  nonsense,  and 
so,  too,  is  this  bishop's  other  statement,  that  the 
Roman  Catholics  founded  one  of  the  thirteen  col- 
onies. They  did  nothing  of  the  kind.  This  Ro- 
man Catholic  lord  proprietor,  Baltimore,  apparently 
spent  about  as  much  time  going  about  his  prov- 
ince setting  up  Protestant  Churches  as  Bishop 
Spalding  spends  now  in  the  same  pursuit  in  his 
diocese  of  Peoria. 

Religious  Liberty  had  nothing  to  do  with  the 
purposes  of  these  Catholic  barons,  who  became 
princes.  In  fact,  a  majority  of  them  never  saw 
Maryland.  "There  were  six  Lords  Baltimore  and 
six  proprietaries ;  the  first  lord,  George,  was  not  a 
proprietary;  the  last  proprietary,  Harord,  was  not 
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a  lord.  Of  these  seven  persons,  the  first,  third, 
fifth,  and  seventh  visited  Maryland;  the  second, 
fourth,  sixth  did  not/*  {Browne  s  Hist,  of  a  Palat.^ 
p.  126.)  Mr.  Browne  makes  this  error:  The  first 
lord,  George,  did  not  visit  Maryland ;  he  visited  a 
tract  of  land  which  subsequently  became  Maryland, 
but  when  he  saw  it  it  was  not  peopled,  and  it  was 
before  the  granting  of  the  charter.  Of  these  seven 
Roman  Catholics  who  for  nearly  a  hundred  and 
fifty  years  sapped  the  pecuniary  resources  of  Mary- 
land, four  never  saw  the  colony.  They  were  in 
the  business  simply  to  make  money;  they  staid  at 
home  in  Ireland  or  England,  and  by  means  of  sa- 
traps drew  every  cent  possible  of  the  earnings  of  the 
settlers.  They  traded  toleration  in  religion  for  quit 
rents,  as  it  was  in  the  case  of  the  Puritans,  who, 
banished  from  Virginia,  went  to  dwell  upon  the 
lands  of  Lord  Baltimore;  but  more  of  this  here- 
after. The  mature  conclusions  upon  this  point, 
reached  by  Mr.  Bancroft  and  published  in  the  lat- 
est revision  of  his  History  of  the  United  States,  all 
point  in  this  direction.  Here  are  some  of  them : 
"Sir  George  Calvert  [who,  by  the  way,  never  vis- 
ited the  colony]  was  among  the  wisest  and  most 
benevolent  of  lawgivers,  for  he  connected  his  hopes 
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of  the  aggrandizement  of  his  family  with  the  estab- 
lishment of  popular  institutions."  {Hist,  U,  5., 
1882,  Vol.  I,  p.  158.)  Again:  "He  [Cecil  Calvert] 
planted  a  colony  which  for  several  generations 
descended  as  a  lucrative  patrimony  to  his  heirs." 
(Same  book,  p.  159.)  Again:  "To  this  right  of 
pre-emption  Lord  Baltimore  would  sufifer  no  excep- 
tion ;  the  Jesuits  had  obtained  a  grant  of  land  from 
an  Indian  chief;  the  proprietary,  intent  upon  his 
own  affairs  [aggrandizement],  and  not  fearing  to 
violate  the  immunities  of  the  church,  would  not 
allow  that  it  was  valid,  and  persisted  in  enforcing 
against  Catholic  priests  the  necessity  of  obtaining 
his  consent  before  they  could  acquire  real  estate  in 
his  province,  in  any  wise,  even  by  gift."  {Ban- 
crofts  Hist  U,  S.,  latest  edition,  1882,  Vol.  I,  p. 
165.)  (Also  Browne's  Hist,  of  a  Palat,,  pp.  55,  56.) 
This  brings  us  down  to  the  revolt  generally  styled 
the  Claiborne  Rebellion,  which  took  place  about 
1646.  It  is  beyond  question  that  down  to  this 
time  nothing  bearing  the  slightest  resemblance  to 
Religious  Liberty,  or  even  to  general  toleration,  can 
be  found,  neither  in  the  organic  structure  nor  in  the 
practical  administration  of  government,  all  modem 
writers  of  history  of  whatever  kind  to  the  contrary 
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notwithstanding.  It  is  now  necessary  to  consider 
for  a  moment  the  Claiborne  Rebellion,  for  thrs  rea- 
son that  what  is  commonly  termed  the  Great  Act 
of  Toleration,  but  which  was  in  reality  called  in 
the  thing  itself  An  Act  concerning  Religion^  was  a 
compromise,  and  was  an  outcome  of  this  rebellion. 
Claiborne,  a  young  Englishman,  came  out  to  Vir- 
ginia about  162 1,  a  dozen  years  before  the  Cal- 
verts  came.  He  had  been  appointed  by  Charles  I, 
Secretary  of  State  for  the  "  Kingdom  "  of  Virginia, 
and  under  that  same  king  held  a  royal  license  to 
trade  and  to  make  discoveries.  For  the  purposes 
of  trade  Claiborne  acquired  a  title,  by  a  friendly 
agreement  with  the  Indian  aboriginal  owners,  to  an 
island,  which  he  named  Kent  Island.  This  title 
was  acquired  previous  to  the  granting  of  the  Mary- 
land charter,  and  the  island  occupied  for  sev- 
eral years  by  Claiborne's  people.  The  proprietary 
claimed  everything  in  sight  under  his  charter,  dis- 
possessed the  Claiborne  agents,  and  took  posses- 
sion of  Kent  Island,  and  Charles  I  upheld  the 
proprietary.  Here,  in  passing,  I  note  another 
radical  difference  between  the  views  of  these 
Maryland  Catholic  proprietaries  and  those  of  the 
founders   of    Rhode   Island   as   to  the    manner    of 
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obtaining  Indian  lands.  These  Catholics  held  that 
the  English  king  could  seize  the  fee  from  the 
Indians  and  bestow  it  upon  such  as  he  chose. 
Williams  held  that  the  Indian  should  be  paid  for 
his  land.  There  was  in  Anne  Arundel  County  a 
settlement  named  Providence  (the  Anapolis  of  our 
day).  Certainly,  in  the  light  of  history,  a  most 
significant  name.  There  had  been  before  1643  a 
settlement  of  Puritans  in  Virginia.  As  an  exem- 
plification of  Religious  Liberty,  Virginia  enacted  a 
law  expelling  them  from  the  colony.  They  sought 
refuge  in  Maryland,  the  nearest  lands  to  them 
which  were  held  by  Englishmen,  and  were  ad- 
mitted by  the  Catholic  proprietary;  the  conditions 
being  that  so  long  as  the  Puritans  were  faithful  to 
the  Catholic  lords,  and  paid  the  quit  rents,  they 
might  have  Freedom  of  Conscience  —  terms  which 
Mr.  Browne  says  "they  accepted  with  gladness." 
{Hist,  of  a  Palat,,  p.  75.)  Had  Religious  Liberty 
formed  the  basis  of  the  State,  as  Bishop  Spalding 
says,  why  was  it  thus  necessary  to  make  conces- 
sions to  these  particular  Puritans  of  Freedom  of 
Conscience  ?  If  Religious  Liberty  existed  in  1646, 
why  was  it  necessary  to  specifically  "  assure "  it  to 
those  particular  Protestants?     Almost  immediately 

31 


Digitized  by  VjOOQIC 


these  Puritans  joined  forces  with  Claiborne  in  re- 
bellion against  the  Catholic  lords.  If  things  were 
so  serene,  why  did  they  do  this?  But  things  con- 
nected with  these  questions  have  been  handled 
very  loosely.  This  rebellious  condition  of  affairs 
continued  until  1649,  when  the  act  concerning 
religion  was  passed  by  the  Assembly.  If  such  a 
thing  as  Religious  Liberty  had  before  existed  in 
Maryland,  why  enact  the  law?  Let  me  now  give* 
you  the  law  itself;  but  before  I  reproduce  it  I 
note  an  error  in  the  date  as  it  is  commonly  given 
to  us.  All  writers  speak  of  it  as  the  law  of  1649. 
It  did  not  finally  become  a  law  until  the  26th  of 
August,  1650.  {Proceedings  and  Acts  of  the  Gen- 
eral  Assembly  of  Maryland^  1637-64.)  The  clauses 
in  this  law  on  which  rests  whatever  there  is,  and 
all  there  is,  in  the  early  legislation  of  Maryland  in 
support  of  Religious  Liberty,  or  Freedom  of  Con- 
science, or  Soul  Liberty,  or  Toleration,  are  as 
follows : 

That  whatsoever  person  or  persons  within  this  Prov- 
ince and  the  Islands  thereunto  belonging,  shall  from 
henceforth  blaspheme  God,  that  is  curse  him,  or  deny 
our  Saviour  Jesus  Christ  to  bee  the  sonne  of  God,  or 
shall  deny  the  holy  Trinity,  the  ffather,  sonne,  and  holy 
Ghost,  or  the  God  head  of  any  of  the  said  three  persons 

32 


Digitized  by  VjOOQIC 


of  the  Trinity  or  the  Unity  of  the  Godhead,  or  shall  use 
or  utter  any  reproachfull  speeches,  words,  or  language 
concerning  the  said  Holy  Trinity,  or  any  of  the  said  three 
persons  thereof,  shall  be  punished  with  death,  and  confis- 
cation or  forfeiture  of  all  his  or  her  lands  and  goods  to 
the  Lord  Proprietary  [Calvert]  and  his  heires  (p.  244). 

That  whatsoever  person  or  persons  shall  from  hence- 
forth use  or  utter  any  reproachfull  words,  or  speeches, 
concerning  the  blessed  Virgin  Mary,  the  mother  of  our 
Saviour,  or  the  holy  apostles,  or  Evangelists,  or  any  of 
them,  shall  in  such  case  for  the  first  offence  forfeit  to  the 
said  Lord  Proprietary  and  his  heirs  the  sume  of  ffive 
pound  sterling  (p.  244). 

That  whatsoever  person  shall  henceforth  upon  any 
occasion,  declare,  call,  or  denominate  any  person  or 
persons  whatsoever  inhabiting,  residing,  traffiqueing, 
trading,  or  comercing  within  this  Province,  or  within 
any  of  the  Ports,  Harbors,  Creeks,  or  Havens  to  the 
same  belonging,  an  heritick,  Scismatick,  Idolater,  Puri- 
tan, Independent,  Prespiterian,  popish  priest,  Jesuit,  Jes- 
uited  papist,  Lutheran,  Calvenist,  Anabaptist,  Brownist, 
Antinomian,  Barronist,  Roundhead,  Sep'atist,  or  any 
other  name  or  term  in  a  reproachfull  manner  relating 
to  matter  of  Religion,  shall  for  every  such  offence  forfeit 
the  sume  of  tenne  shillings  sterling  (p.  245). 

And  it  is  further  enacted  that  — 

Whereas  the  inforcing  of  the  conscience  in  matters  of 
Religion  hath  frequently  fallen  out  to  be  of  dangerous 
consequence  in  those  commonwealths  where  it  hath  been 
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practiced,  and  for  the  more  quiet  and  peaceble  govern- 
ment of  this  Province,  and  the  better  to  preserve  mutuall 
Love  and  amity  amongst  the  Inhabitants  thereof;  Be  it 
therefore  also  by  the  Lord  Proprietary  with  the  advice 
and  consent  of  this  Assembly,  ordeyred  and  enacted,  (ex- 
cept as  in  this  present  act  is  before  declared  and  sett 
forth,)  that  noe  person  or  persons  whatsoever  within  this 
Province,  or  the  Islands :  Ports,  Harbors,  Creeks,  or  ha- 
vens thereunto  belonging,  professing  to  believe  in  Jesus 
Christ,  shall  from  henceforth  bee  any  waies  troubled,  mo- 
lested or  discountenanced  for  or  in  respect  of  his  or  her 
religion  (p.  246). 

Of  course  there  is  no  such  thing  as  Religious 
Liberty,  nor  Toleration,  in  that  statute.  Neither 
Quaker,  nor  Deist,  nor  Jew,  nor  Mohammedan, 
nor  Unitarian,  nor  Universalist,  nor  Pagan,  could 
dwell  in  that  land  of  "Religious'*  Liberty.  Now 
look  at  what  followed.  The  Toleration  Act  settled 
nothing.  Less  than  four  years  after  the  enactment 
of  this  law  (1654)  a  law  was  enacted  which  de- 
clared, "That  none  who  profess  and  exercise  the 
Popish  Religion,  commonly  known  by  the  name  of 
the  Roman  Catholic  Religion,  can  be  protected  in 
this  Province."  {Proceedings  and  Acts  of  the  Maty- 
land  Gen,  Assent.^  1637-64,  p.  341.)  The  index  to 
this  volume  has  this  entry  concerning  this  law: 
"Repealed,   1657,  p.  357,"  but  an  examination  of 
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the  entries  of  1657  does  not  disclose  the  fact. 
Let  me  cite  one  more  specimen  of  this  Maryland 
Religious  Liberty  and  I  have  finished.  In  1658 
Thurston  and  Cole,  two  Quakers,  were  arrested  for 
seducing  the  people  at  Annarundell  (w),  and  pun- 
ished (same  authority,  p.  348),  and  in  the  following 
year  (1659)  a  general  statute  against  the  Quakers 
was  enacted.  (Same  authority,  p.  362.)  So  things 
continued,  ever  fluctuating,  until  1692.  In  that 
year  an  Act  for  the  Service  of  Almighty  God,  and 
the  establishment  of  the  Protestant  religion  in  the 
province  was  enacted.  It  provided  for  the  levy  of 
a  tax  upon  everybody  for  the  support  of  the  clergy 
of  the  Church  of  England.  {Bacons  Laws  of 
Maryland,  1692,  ch.  2.)  Ten  years  later,  in  1702, 
came  another  act  for  the  establishment  of  religious 
worship  in  the  province  according  to  the  Church 
of  England.  A  tax  of  forty  pounds  of  tobacco 
upon  every  poll  in  the  province  was  levied  every 
year  for  the  support  of  the  clergy  of  the  Church 
of  England,  the  reparation  of  their  churches,  "or 
other  pious  uses."  {Bacotis  Laws  of  Maryland^ 
1702,  ch.   I.) 

Even  so  late  as  18 17  Religious  Liberty  had  not 
found  a  place  in  the  constitution  of  Maryland.     In 
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that  year  Mr.  E.  S.  Thomas  (father  of  the  well- 
known  Isaiah  Thomas  of  Worcester,  Mass.),  who 
dwelt  at  Baltimore,  and  was  a  member  of  the 
General  Assembly,  made  an  attempt  to  repeal  the 
clause  in  their  constitution  which  imposed  disa- 
bilities upon  the  Jews.  The  attempt  failed.  The 
following  year  Mr.  Thomas  again  attempted  the 
repeal,  and  succeeded.  {Thomas's  Sketches  of  His 
Life  and  Times ^  p.  92 ;  also  Thomas's  Reminis- 
cenceSf  p.   no.) 

The  constitution  of  Maryland  then  in  force  had 
been  adopted  by  the  people  in  1776.  It  provided, 
in  the  thirty-third  article  of  the  Bill  of  Rights, 
that  "all  persons  professing  the  Christian  religion 
are  equally  entitled  to  protection  in  their  Religious 
Liberty."  This  prohibited  Jews,  Quakers,  Moham- 
medans, Pagans,  Universalists,  and  Unitarians  from 
"worshipping  God  in  such  manner  as  such  men 
thought  most  acceptable."  Nevertheless,  under 
this  constitution  such  men  were  liable  to  be  taxed, 
and  were  taxed  "to  support  the  clergy  of  the 
Church  of  England  in  this  province."  {Jacksotis 
Constitutions  of  the  Independent  States  of  America^ 
London^  1783,  pp.  243,  244.)  In  18 18  a  Roman 
Catholic  was  liable  to   be  taxed,  and  in  fact  was 
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taxed,  to  repair  the  Church  of  England  churches 
in  Maryland.  Religious  Liberty,  or  Freedom  of 
Conscience,  as  Bishop  Spalding  styles  it,  had  not 
even  then  reached  Maryland. 

Thus  we  have  seen  this  Maryland  Colony,  always 
largely  Protestant  numerically,  governed  in  the  be- 
ginning wholly  by  Roman  Catholics,  and  those 
Protestants  heavily  taxed  to  support  a  Roman 
Catholic  priesthood.  The  Claiborne  Rebellion  re- 
sulted in  the  compromise  Act  of  Religion,  whereby 
certain  sects,  but  not  all,  were  tolerated,  but  glebe 
lands  for  Roman  Catholic  churches  were  continued. 
In  1654  the  Roman  Catholics  in  turn  were  given 
adverse  statutes,  and  Quakers  the  same  soon  after. 
Finally  the  Church  of  England  was  made  the 
State  church,  and  every  soul,  Protestant  as  well  as 
Roman  Catholic,  was  taxed  in  support  of  their 
clergymen  and  to  build  and  repair  their  churches. 
There  was  never  any  such  principle  as  Religious 
Liberty,  or  Freedom  of  Conscience,  or  Soul  Lib- 
erty in  the  province.  Toleration  of  a  limited  char- 
acter, to  a  limited  extent,  was  there  from  first  to 
last,  provided  you  paid  sufficiently  to  the  Roman 
Catholic  lords  proprietors  to  get  it,  but  nothing  of 
the  Roger  Williams  type. 

37 


Digitized  by 


Google 


III. 

We  will  now  enter  upon  an  examination  of  the 
claims  set  forth  by  Dr.  Clarke  in  the  American 
[Roman]  Catholic  Quarterly ^  in  April,  1895. 

We  would  not  willingly  deny  to  anybody  the 
glory  which  fairly  belongs  to  him  for  the  perform- 
ance of  any  generous  or  rightful  action;  but  when 
a  claim  is  made  by  the  Roman  Catholic  church,  or 
by  members  of  that  sect  in  behalf  of  the  church, 
that  Religious  Liberty,  as  separated  from  State 
government,  was  first  proclaimed  by  that  church 
in  the  Colony  of  Maryland,  and  hence  in  all  the 
world,  in  1634,  the  proposition  strikes  us  as  pre- 
posterous. The  landing  and  settlement  of  Mary- 
land took  place  in  1634.  [On  the  12th  of  April, 
1 63 1,  according  to  Governor  Winthrop  (Vol.  I,  p. 
53),  a  letter  was  written  to  Mr.  Endicott,  by  order 
of  the  General  Court  of  Massachusetts,  in  which 
the  Court  charged  Williams  with  having  "declared 
his  opinion  that  the  magistrate  might  not  punish 
a  breach  of  the  Sabbath,  nor  any  other  oflFence,  as 
it  was  a  breach  of  the  first  table  "  {Knowles's  Mem- 
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oirs  of  Williams,  p.  45).  The  first  two  tables  were 
the  moral  law  —  the  first  four  of  the  ten  command- 
ments. Thus  was  laid  down  by  Roger  Williams 
in  Salem,  Mass.,  in  163 1,  three  years  before  the 
ships  of  Lord  Baltimore  left  the  shores  of  Eng- 
land, "the  doctrine  that  man  is  accountable  to  his 
Maker  alone  for  his  religious  opinions  and  prac- 
tices, and  is  entitled  to  an  unrestrained  liberty  to 
maintain  and  enjoy  them"  {Knowles^s  Memoirs  of 
Williams,  p.  48).]  Sixty-two  years  before  that 
event,  in  1572,  took  place  the  massacre  of  St. 
Bartholomew,  in  which  the  Roman  Catholics  un- 
dertook, by  murder,  the  extirpation  of  all  Protes- 
tant heretics.  Fifty-one  years  after  the  settlement 
of  the  Maryland  Colony,  in  October,  1685,  the 
Edict  of  Nantes  was  revoked,  and  every  Protestant 
who  could  leave  Europe  fled  to  America.  Did  a 
single  one  of  these  refugees  seek  an  asylum  in 
Maryland?    Not  one. 

If  this  learned  doctor  writes  the  truth,  at  the 
very  moment  when  these  Jesuits  were  founding  a 
colony  (Maryland)  on  the  basis  of  Religious  Liberty, 
their  brethren  in  France  were  attempting  the  ex- 
tirpation of  the  Jansenists,  whom  they  described  as 
a  species  of  Puritans  saying  mass;  in  1653  Inno- 
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cent  X  condemned  Jansen's  treatise,  Augustinus^ 
because  of  its  religious  heresies.  While  Lord  Bal- 
timore was  planting,  it  is  claimed,  Religious  Lib- 
erty in  Maryland,  Bossuet,  renowned  equally  for 
his  eloquence  and  his  intolerance,  was  thundering 
his  anathemas  against  every  Protestant  heretic. 
Five  years  after  Roger  Williams  died  (in  1683) 
Bossuet  published  his  bitterest  work  against  Prot- 
estants. At  the  very  moment  when  it  is  alleged 
that  these  Roman  Catholics  were  planting  Reli- 
gious Liberty  in  Maryland,  their  brethren  in  Spain, 
under  a  successor  of  Torquemada,  were  sending 
thousands  of  men  and  women  to  the  prisons,  or  to 
banishment,  or  to  be  burned  at  the  stake  solely 
for  heresy  in  matters  of  religion.  There  were  men 
living  in  England,  at  the  time  this  Roman  Catholic 
was  alleged  to  be  planting  Religious  Liberty  in 
Maryland,  who  could  remember  the  atrocities  of  the 
English  Roman  Catholic  Bishop  Bonner  (the  Bloody 
Bonner),  whose  diocese,  Hereford  and  London,  was 
celebrated  for  the  numbers  of  Protestant  heretics 
who  were  burned  at  the  stake  within  it.  We 
would  not  harrow  the  souls  of  the  righteous,  but 
we  are  asked  to  believe  that  while  a  church  was 
permitting  these  things  in  Europe  it  was  planting 
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a  colony  on  the  basis  of  Religious  Liberty  in 
America.  Such  were  the  real  conditions  among 
European  Roman  Catholics  when  Maryland  was 
planted,  immediately  before  it  took  place,  while  it 
was  taking  place,  and  following  it.  The  history  of 
this  extraordinary  "spasm,"  as  given  by  Doctor 
Clarke,  if  not  positively  convincing,  is  sufficiently 
entertaining  to  merit  a  passing  note.  But  for  an- 
other reason  this  essay  requires  examination;  to 
wit,  to  illustrate  the  construction,  or  selection,  or 
use  of  authorities,  and  the  method  of  reasoning 
based  upon  them  by  those  Roman  Catholic  writers. 
Let  us,  then,  examine  the  claims  of  this  learned 
writer. 

He  says  :  "  It  has  always  been  the  proud  boast 
of  Catholics  in  America  that  the  first  example 
among  the  original  thirteen  colonies,  of  a  State,  in 
an  age  of  persecution,  laying  its  very  founda- 
tion upon  the  broad  principle  of  Religious  Liberty 
was  the  [Roman]  Catholic  Colony  of  Maryland." 
Again :  "  Lord  Baltimore  announced  as  the  funda- 
mental law  of  his  colony  that  he  would  not  himself, 
nor  by  any  person,  directly  nor  indirectly,  trouble, 
molest,  or  discountenance  any  person  whatever  in 
the  said  province  professing  to   believe    in    Jesus 
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Christ."  Again:  "Roger  Williams,  too,  in  the 
same  spirit  of  benevolence  laid  the  foundations  of 
his  colony  on  the  announcement  that  its  citizens 
owed  obedience  to  the  civil  authority  represented  by 
the  majority  only  in  civil  matters."  Again  :  "  Some 
twenty  years  ago  [hence  in  1875]  an  attempt  was 
made  in  Protestant  sources  on  both  sides  of  the 
Atlantic  to  dispute  the  claim  of  [Roman]  Catholic 
Maryland  to  the  meed  of  praise  which  the  voice  of 
history  had  always  given  to  her  and  to  Lord  Bal- 
timore without  previous  contradiction,  but  it  was 
promptly  met  and  refuted  by  a  descendant  of  one 
of  the  [Roman]  Catholic  founders  of  Maryland." 
The  name  of  the  author  of  this  "triumphant  vin- 
dication" the  learned  doctor  does  not  give  to  us. 
Again:  "In  the  present  paper  the  writer  proposes 
to  show  that  although  Maryland  was  not  the  only 
one  of  the  old  thirteen  to  build  the  commonwealth 
on  the  basis  of  Religious  Liberty  she  was  the 
first."  Again:  "The  earliest  date  assigned  for  the 
foundation  of  Rhode  Island  as  a  new  colony,  and 
consequently  for  the  first  possible  act  of  Roger 
Williams  in  favor  of  Religious  Liberty,  was  1636." 
.  .  .  "This  certainly  was  a  charter  of  Religious 
Liberty"  .  .  .  this  "being  placed  in  1636,  our  his- 
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tory  will  clearly  demonstrate  that  Religious  Lib- 
erty in  Maryland  was  of  a  prior  date."  Again: 
"While  Religious  Toleration  in  Rhode  Island  un- 
questionably and  admittedly  dates  its  beginning 
with  this  compact,  it  would  be  a  grave  historical 
error  to  assign  the  beginning  of  Religious  Liberty 
in  Maryland  to  the  year  1648."  Thereupon  the 
learned  doctor  reproduces  the  original  Rhode  Isl- 
and compact,  in  which  the  settlers  submitted  them- 
selves "only  in  civil  things"  and  thus  comments 
upon  it.  "From  this  the  inference  is  conceded 
fairly  that  they  were  free  in  all  religious  matters," 
and  then  this  vivacious  writer  continues  thus : 
"The  Maryland  oath  \not  the  charter\  however,  ran 
as  follows:  *I  do  further  swear  that  not  by  myself 
nor  any  person,  directly  nor  indirectly,  trouble, 
molest,  or  discountenance  any  person  whatever 
[whatsoever]  in  the  said  Province  professing  to 
believe  in  Jesus  Christ,  and  in  particular  no  Roman 
Catholick,  for,  or  in  respect  of,  his  or  her  religion 
nor  his  or  her  free  exercise  thereof  within  [the 
said]  Province."*  Thus  the  learned  doctor  admits 
that  Religious  Liberty  came  to  Rhode  Island  in 
1636,  but  he  carefully  refrains  from  giving  any 
fixed  date  when  it  came  to  Maryland,  leaving  us  to 
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infer  that,  by  a  certain  oath  which  he  twice  prints, 
and  which  he  says,  "Lord  Baltimore  announced  as 
the  fundamental  law  of  the  colony."     He  thus  ad- 
mits that  Toleration,  or  Religious  Liberty — for  he 
plays  fast  and   loose  with  these  terms  as   if  they 
were  synonymous — came  tiot  by  the  charter,  with 
the  colonists  in  1634,  nor  does  he  tell  us  that  this 
oath,   by  which  he   says   it   came,   was   not    made 
until   1648,  fourteen  years    after    the    colony  had 
been  planted.      If  Lord  Baltimore  had  so  planted 
his  colony  in  1634  why  was  this  oath  necessary  in 
1648?    This  oath  was  prepared  by  the  lord  pro- 
prietary   (Baltimore)    to    be    administered    to    W. 
Stone,  his  lieutenant,   on  the   17th  August,  1648. 
{Proceedings  of  the  Council  of  Maryland^  1636-67, 
pp.    209-210;  first  published   at   Baltimore,   1885.) 
It  was  the  result  of  the  compromise  which  followed 
the  Claiborne  Civil  War,  and  was  the  precursor  of 
the  Act  of  Religion,  which  the  learned  doctor  re- 
prints entire.      The  learned  doctor  fails  to  inform 
us  why  this  Act  of  Religion  was  necessary  in  1648 
if  the  oath  which  he  recites  was  actually  used  in 
1634.      Having    given    the    law    of    1648-49,    the 
learned  doctor  proceeds:   "The  true  question  now 
arises.  What  was  the  law  in   respect  to  Religious 
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Liberty  in  Maryland  prior  to  1648-49?"  Just  here 
the  learned  doctor  fails  to  enlighten  us.  He  cites 
no  laws,  for  the  very  good  reason  that  there  were 
no  laws  nor  ordinances  enacted  save  that  of  1639 
hereinbefore  cited  and  printed;  but  he  cites  Lord 
Baltimore's  instructions  to  his  first  governor  at  his 
departure  in  1633.  The  Protestants  on  these  ships 
were  as  two  to  one  in  numbers,  and  Baltimore  di- 
rected "that  no  scandal  or  oflFence  be  given  to  any 
of  the  Protestants  whereby  any  just  complaint  may 
hereafter  be  made  in  England,  and  for  that  end 
they  cause  all  acts  of  Roman  Catholique  Religion 
to  be  done  as  privately  as  may  be,  and  that  they 
instruct  all  the  Roman  Catholiques  to  be  silent 
upon  all  occasions  of  discourse  concerning  matters 
of  religion,  and  that  the  said  Governor  treate  the 
Protestants  with  as  much  mildness  and  favor  as 
justice  will  permit."  In  the  meantime  he  taxed 
these  Protestants  to  build  Roman  Catholic  churches 
and  support  Roman  Catholic  priests.  The  only 
Religious  Liberty  here  was  given  to  Roman  Cath- 
olics. No  toleration  of  Protestant  worship  was 
guaranteed  either  on  sea  or  on  land,  and  none 
took  place.  The  learned  doctor  then  enters  upon 
a  verbose  and  eulogistic  account,  on  many  pages, 
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of  Lord  Baltimore  and  his  sublime  idea — an  idea, 
by  the  way,  which  he  never  possessed,  and  then 
closes  by  calling  to  his  aid  the  "voices  of  history." 
These  voices,  he  informs  us,  comprise  John  G. 
Shea's  History  of  the  Catholic  Church  (1856);  Ar- 
nold's History  of  Rhode  Island  (1859);  Henry 
Cabot  Lodge's  History  of  the  English  Colonies  in 
America  (1881);  Scharf's  History  of  Maryland 
(1879);  Wynne's  History  of  America  {1776);  B.  T. 
Johnson's  Foundation  of  Maryland  (1883) ;  Chal- 
mer's  Political  Annals  (1780) ;  Story's  Commen- 
taries on  the  Constitution  (1833);  and  Bancroft's 
History  of  the  United  States^  Latest  and  Best  Edi- 
tion (1854),  (si^.  Thus  the  learned  doctor  makes 
Bancroft's  discarded  sentences,  used  in  the  early 
editions,  and  which  in  his  later  years  he  rejected, 
support  principles  which  Bancroft  denied  existed. 
First,  in  all  these  names  not  a  single  original  au- 
thority is  cited;  all  are  men,  like  the  learned  doc- 
tor himself,  who  wrote  only  what  they  thought 
they  knew,  through  some  former  writer,  and  who, 
like  the  learned  doctor  himself,  may  have  been 
wrong.  As  to  the  antiquity  of  this  claim  by 
Roman  Catholics,  observe :  The  most  ancient  is 
Wynne  (1776),  now  a  discarded  writer;  the  next, 
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Chalmers,  a  Scotchman,  who  came  to  Maryland,  in 
1770,  became  a  Tory,  who  fled  when  the  Revolu- 
tion, which  resulted  in  independence,  and  which 
overthrew  Lord  Baltimore,  had  become  an  assured 
success  (1780).  These  are  the  most  ancient  of  his 
authorities. 

Not  the  least  interesting  thing  connected  with 
this  learned  doctor's  paper  is  the  way  in  which  he 
uses  these  writers.  Right  here,  however,  I  deny 
that  any  historical  fact  can  be  established  by  any 
array  of  the  knowledge  of  men,  writing  after  the 
fact,  who  were  not  witnesses  of  the  fact.  All  that 
these  men  could  know  was  what  they  had  read, 
and  not  one  of  them,  writing  before  1883,  had  ever 
seen  nor  knew  anything  about  the  earliest  Mary- 
land Records.  What  I  now  intend  to  show  is  that 
the  learned  doctor's  citations  do  not  sustain  him. 
He  thus  quotes  Mr.  Henry  Cabot  Lodge :  "  In 
Lodge's  History  of  the  English  Colonies  in  America 
(Protestant)  we  read :  *  Yet  there  can  be  no  doubt 
of  the  fact  of  Religious  Toleration  in  Maryland 
at  the  outset.'  Where  was  Rhode  Island  then?" 
Here  is  what  Mr.  Lodge  really  said:  "In  a  word, 
there  was  no  toleration  in  the  Maryland  charter. 
George  Calvert  was  too  astute  a  man,  and  had  led 
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too  worldly  a  life  to  risk  a  great  enterprise  by  any 
talk  about  toleration.  He  believed  in  toleration  be- 
cause men  of  his  creed  were  oppressed;  but  that 
he  believed  in  it  as  a  great  general  principle  is  to 
give  the  lie  to  his  whole  life.  .  .  .  Yet  there  can 
be  no  doubt  of  the  fact  of  Religious  Toleration  in 
Maryland  at  the  outset,  and  there  were  two  very 
good  reasons  for  its  existence.  The  all-powerful 
lord  proprietary  and  the  principal  men  in  Maryland 
were  Catholics,  and  Catholicism  was  oppressed  and 
hated  in  England,  To  oppress  Catholics  would 
have  been  gross  folly  on  the  part  of  the  Protestant 
colonists;  and  to  oppress  Protestants  would  have 
been  ruin  to  the  proprietary.  Religious  Toleration 
in  Maryland  must  be  attributed  solely  to  the  very 
commonplace  law  of  self-interest ;  and  that  this 
theory  is  the  correct  one  the  subsequent  history  of 
the  colony  amply  proves."  {English  Colonies  in 
America,  1881,  p.  97.)  Evidently  Mr.  Lodge  has 
failed  to  grasp  Lord  Baltimore's  sublime  idea, 

I  remember  a  little  book  written  by  one  Amelia 
Opie;  the  opening  sentence  of  the  first  chapter 
thus  begins  :  "  What  constitutes  lying  ?  I  answer, 
the  intention  to  deceive.  If  this  be  a  correct  defi- 
nition,  those  who  withhold   the   truth,   or  do   not 
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tell  the  whole  truth  with  an  intention  to  deceive, 
are  guilty  of  lying."  I  can  but  think  that  when 
the  learned  doctor  thus  quoted  from  Mr.  Lodge, 
and  indeed  from  all  those  writers  which  herein  are 
shown,  he  did  it  with  full  knowledge  and  with  in- 
tent to  deceive. 

Another  authority  cited  by  Dr.  Clarke  (p.  312) 
is  Judge  Story,  in  his  Commentaries  on  the  Consti- 
tution^ thus :  "  It  is  certainly  very  honorable  to  the 
liberality  and  public  spirit  of  the  proprietary  [Lord 
Baltimore]  that  he  should  have  introduced  into  his 
fundamental  policy  the  doctrine  of  general  tolera- 
tion and  equality  among  Christian  sects  [for  he 
does  not  appear  to  have  gone  further],  and  thus 
have  given  the  earliest  example  of  a  legislator  in- 
viting his  subjects  to  the  free  indulgence  of  reli- 
gious opinion.  This  was  anterior  to  the  settlement 
of  Rhode  Island,  and  therefore  merits  the  enviable 
rank  of  being  the  first  recognition  among  the  colo- 
nists of  the  glorious  and  indefinable  rights  of  con- 
science." Judge  Story  is,  when  correctly  cited, 
certainly  a  commendable  authority.  Here  he  claims 
Toleration,  but  denies  Religious  Liberty.  There 
was,  indeed.  Toleration  to  Church  of  England  mem- 
bers  and   Religious  Liberty  for  Roman  Catholics, 
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but  to  nobody  else.  Judge  Story's  Commentaries 
were  first  published  in  1833;  Mr.  Bancroft's  His- 
tory in  1834.  Both  drank  from  the  same  pool  of 
error.  Mr.  Bancroft  lived  to  correct  his  work; 
while  Story  died  before  the  truth  was  discovered, 
and  so  he  must  forever  hereafter  be  cited  in  proof 
of  the  truth  of  a  false  statement,  which,  were  he 
living,  he  would  be  the  first  to  deny  and  correct. 
Dr.  Clarke  falls  back  heavily  upon  George  Chal- 
mers. His  Political  Annals  was  published  in 
London  in  1780.  Nevertheless,  Dr.  Clarke  says, 
"Chalmers  adds  his  testimony  to  Bancroft."  How 
this  could  be,  if  Bancroft  wrote  in  1854,  as  Dr. 
Clarke  says,  it  is  a  trifle  difficult  to  understand. 
Here  is  how  Chalmers  supports  Dr.  Clarke:  "The 
first  emigration,  consisting  of  about  two  hundred 
gentlemen  of  considerable  rank  and  fortune,  with 
their  adherents,  who  were  chiefly  Roman  Catho- 
lics" (p.  207).  "And  the  Roman  Catholics,  un- 
happy in  their  native  land,  desirous  of  a  peaceful 
asylum  in  Maryland,  emigrated  in  considerable 
numbers"  (p.  20).  They  must  have  done  so,  for 
Mr.  Chalmers  writes,  after  thirty-four  years  of  emi- 
gration: "The  province  had  been  [1676]  divided 
into  ten  counties.     It  then  contained  about  16,000 
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inhabitants,  of  whom  the  Roman  Catholics  were  to 
the  number  of  Protestants  in  the  proportion  of  one 
to  a  hundred  "  (p.  207).  "  There  were  no  [Protes- 
tant] parishes  laid  out,  nor  churches  erected,  nor 
public  maintenance  granted  for  the  support  of  a 
ministry  [save  the  Roman  Catholic  priests] ;  there 
were  then  [thirty-four  years  after  the  settlement] 
in  Maryland  only  three  clergymen  of  the  Church 
of  England"  (p.  363).  Mr.  Chalmers  then  gives 
this  extract  from  a  letter  written  by  a  clergyman 
of  the  Church  of  England,  one  of  the  three  then 
in  Maryland,  the  Rev.  John  Yeo,  illustrative  of  the 
condition  of  religious  things  in  the  province:  "The 
Lord's  Day  was  openly  profaned,  religion  despised, 
every  notorious  vice  committed;  the  province  is 
become  a  Sodom  of  uncleanness,  a  pest-house  of 
iniquity."  Concerning  Mr.  Yeo,  whose  letter  he 
prints  (p.  375),  Mr.  Chalmers  says :  "  He  was  well 
assured  of  what  he  wrote "  (p.  363).  Precisely 
four  lines  further  on  in  his  "history"  Mr.  Chal- 
mers writes  concerning  this  same  Mr.  Yeo's  letter : 
"In  all  likelihood  this  hideous  picture  is  greatly 
overcharged."  These  things  show  the  absolute 
worthlessness  of  Mr.  Chalmers  as  a  historical  writer. 
The  learned  doctor  not   only  quotes   Bancroft    in 
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matters  which  Bancroft  has  himself  denied,  but  he 
badly  mixes  up  his  various  editions  thus  :  He  says 
the  first  edition  of  Bancrofts  History  of  the  United 
States  was  published  in  1854,  and  that  the  centen- 
nial edition  was  published  in  1883.  The  first  edi- 
tion, in  which  Maryland  matters  are  told,  was 
published  in  1835;  ^^^  centennial^  in  1876;  the 
final  revision,  in  1883;  and  yet  he  says  Chalmers, 
in  1780,  adds  his  testimony  to  Bancroft  in  1854. 
In  quoting  Mr.  Bancroft  it  is  of  the  first  neces- 
sity to  be  accurate,  in  editions.  As  Mr.  Bancroft 
obtained  access  to  hitherto  inaccessible  original 
sources  he  corrected  his  history. 

Another  writer  on  whom  the  learned  doctor 
places  much  reliance  is  Mr.  J.  T.  Scharf — a  His- 
tory of  Maryland,  published  in  1879.  This  is  one 
of  those  three-volume  histories  with  which  this 
country  has  been  flooded  in  recent  times,  conglom- 
erate as  to  internal  structure.  Nevertheless,  Mr. 
Scharf  does  not  sustain  the  learned  doctor,  for  he 
reaches  the  conclusion  that  neither  to  the  letter  of 
the  charter,  nor  to  Protestant,  nor  Catholic  as 
such,  is  the  credit  of  Maryland  toleration,  such  as 
it  was,  due.     (See    The  Nation,  March    18,   1880.) 

His  next  authority  is  Bradley  T.  Johnson :  "  Gen- 
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eral  Bradley  T.  Johnson,  who  has  thus  nobly  writ- 
ten in  defense  of  the  prior  claim  of  our  Catholic 
ancestors  as  the  first  to  proclaim  Religious  Lib- 
erty in  the  New  World,  though  a  Protestant,  is 
the  same  distinguished  citizen  of  Maryland  who 
recently  presented  to  His  Eminence  Cardinal  Gib- 
bons a  casket  made  of  the  wood  of  the  'Old  Mul- 
berry Tree,'  at  St.  Mary's,  under  whose  branches, 
in  1634,  the  first  mass  was  celebrated  and  the  first 
official  announcement  in  Maryland  was  made  that 
the  basis  of  the  new  commonwealth  was  Civil  and 
Religious  Liberty"  (p.  310).  The  reply  to  this 
consists,  Isty  in  the  fact  that  no  mulberry  trees 
existed  on  the  island;  2dy  that  the  first  mass  was 
not  said  at  St.  Mary's,  but  at  St.  Clement's;  J^, 
the  first  act  on  landing  was  not  the  sa)dng  of 
mass,  but  the  erection  of  a  "fort  to  prohibit  for- 
eigners from  the  trade  of  the  river."  (See  Whites 
Relation^  Forceps  Tracts^  p.  19.)  The  announce- 
ment of  Civil  and  Religious  Liberty,  which  the 
learned  doctor  says  was  made  at  that  time,  is  pure 
and  unadulterated  fiction.  But  let  us  come  to 
what  Mr.  Johnson  actually  said.  Here  are  a  few 
specimens : 

"His  object  was  the  location  of  the  proposed 
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Roman  Catholic  Refuge"  (p.  21).  "This  attempt 
was  made  to  provide  a  country  where  Roman  Cath- 
olic Englishmen  might  live  and  enjoy  the  liberty 
and  institution  of  their  ancestors"  (p.  20). 

"Lord  Baltimore,  being  a  devout  Catholic,  to 
provide  a  refuge  for  his  oppressed  co-religionists, 
founded  a  Catholic  Colony"  (p.  7). 

"This  colony  had  been  undertaken  with  the  ad- 
vice, cooperation,  and  support  of  the  society  [of 
Jesus]  and  its  great  heads  in  England  and  in 
Rome"  (p.  95). 

"  The  population,  overwhelmingly  Protestant,  were 
restless  and  dissatisfied "  (p.  95). 

"While  his  province  was  thus  torn  by  religious 
feuds  between  Lewger  [a  recently  converted  Ro- 
manist] and  the  Jesuits,  Roman  Catholics,  and 
Protestants"  (p.  96). 

"It  is  manifest  that  Lord  Baltimore  would  never 
in  1637  or  1638  have  dreamed  of  establishing  the 
Roman  Catholic  Church  by  law  in  an  English 
province,  when  the  celebration  of  the  mass  was  a 
capital  felony  in  England"  (p.  52). 

Father  White,  in  1641,  in  transmitting  cases  to 
Provincial  Blount  of  England  for  advice,  says :  "And 
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whereas  three  parts  of  the  people  in  four  at  least 
are  heretics"  (p.  32).  In  a  land  of  Religious 
Liberty ! 

"The  first  colony  was  numerically  Protestant. 
Politically,  socially,  and  religiously  it  was  Roman 
Catholic.  The  physical  power  was  Protestant. 
The  political  control  was  Roman  Catholic"  (p.  31). 
"The  expedition  consisted  of  his  [Baltimore's] 
brother  Leonard  Calvert  as  governor;  Hawley  and 
Comwaleys  as  assistants,  with  twenty  gentlemen 
of  good  fashion,  among  whom  were  three  Jesuit 
priests  —  White,  Altham,  and  Copley  —  and  proba- 
bly two  hundred  others  (Englishmen),  mechanics, 
etc.  The  gentlemen  (twenty-three  in  number)  were 
Roman  Catholics"  (p.  31). 

"Governor  Calvert  [in  1647],  at  the  head  of  a 
Roman  Catholic  government,  intended  to  be  a 
compromise  between  the  extra  pretensions  of  the 
Jesuits  and  the  conservatism  of  the  English  Catho- 
lic, the  great  majority  of  the  people  Protestant," 
etc.  (p.  icx)). 

"Three  theories  are  advanced  to  account  for  the 
adoption  of  the  principle  of  Religious  Liberty  in 
the  foundation  of  Maryland  "  (p.  5).  "  The  charter 
was  considered  in   itself  to  be  a  license  to  liberal 
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opinions.  It  was  understood  to  carry  with  it,  espe- 
cially to  Roman  Catholics,  the  right  to  enjoy  their 
religion  without  let  or  hindrance"  (p.  23). 

"With  these  assisting  by  counsel,  and  all  the 
power  of  the  Society  of  Jesus  [for  the  establish- 
ment of  Religious  Liberty]  was  Father  Richard 
Blount,  provincial  of  the  English  province"  (p.  19). 
"Objections  were  urged  [in  England]  to  the  char- 
ter and  to  permitting  Roman  Catholics  to  emigrate 
under  it"  (p.  24).  Provincial  Blount,  of  the  Soci- 
ety of  Jesus,  announced  these  objections  (in  a 
paper  fully  printed,  pp.  24-30) :  "  This  paper  proves 
that  the  Charter  of  Maryland  was  then  considered 
ind  treated  as  securing  Liberty  of  Conscience  to 
Roman  Catholics"  (p.  30). 

In  1637  John  Lewger,  who  had  become  a  con- 
vert to  the  Roman  Catholic  Church  and  appointed 
by  Baltimore,  secretary  of  the  province  (p.  38). 
On  his  arrival  all  the  freemen  were  summoned  to 
a  General  Assembly.  "I  have  shown  that  of  the 
220  adventurers  [228  he  says  on  page  32]  128  were 
Protestants.  .  .  .  None  of  these  were  summoned  to 
the  General  Assembly,  for  none  were  freemen." 
"It  is  reasonably  certain  that  of  the  220  or  more 
colonists  only  ninety  were  freemen,  and  it  is  equally 
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certain  that  a  large  majority  of  the  freemen  were 
Roman  Catholics"  (p.  39). 

"The  Roman  Catholics  controlled  the  govern- 
ment in  Maryland,  and  the  Jesuits  exercised  great 
influence  over  those  Roman  Catholics"  (p.  142). 

"Maryland  was  overwhelmingly  Protestant  [in 
1648]  and  in  sympathy  with  the  Parliamentary 
party"  (p.   132). 

"Thus  [in  1648]  the  complete  control  of  the 
province  was  passed  over  to  the  Protestants"  (p. 
112). 

"The  Act  concerning  Religion  was  the  first  act 
passed,  and  was  enacted  on  the  21st  of  April, 
1649"  (p.  119). 

"This  act,  in  1650,  was  the  performance  of  the 
pledge  made  originally  [in  1632]  by  the  proprietary 
in  his  first  conditions  of  plantations  for  Liberty  of 
Conscience"  (p.  121). 

That  is,  after  eighteen  years  of  endeavor  a  resort 
to  revolution  was  required  to  bring  Lord  Baltimore 
to  a  recollection  of  the  Religious  Liberty  scheme, 
but  only  for  Roman  Catholics. 

I  have  herein  spoken  of  Wynne,  whom  the 
learned  doctor  quotes,  as  a  "discarded  writer."  I 
now  propose  to  show  not  only  that  Wynne  must 
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be  considered  a  discarded  writer,  but  that  the 
learned  doctor  has  wholly  misquoted  and  misrepre- 
sented him.  First,  Wynne  must  be  discarded,  for 
the  reason  that  while  writing  a  ^* History''  of  the 
British  Empire  in  America  and  including  in  his 
account  of  Maryland  some  mention  of  the  species 
of  Religious  Toleration  which  existed  there,  in 
his  account  of  Rhode  Island  not  even  the  slightest 
mention  is  made  either  of  Religious  Toleration  or 
Religious  Liberty,  the  latter  being  the  great  prin- 
ciple upon  which  the  colony  was  planted. .  Such  a 
writer  is  not  worthy  of  credit;  a  reader,  unless 
familiar  with  the  facts,  never  knows  when  he  is 
"suppressing"  or  "arranging"  them,  and  whether 
this  is  done  willfully  or  not  on  the  part  of  Wynne 
the  result  is  the  same  —  falsity.  But  Dr.  Clarke 
has  wholly  misrepresented  Wynne.  Clarke  says 
Wynne  "  expressly  states  that  Calvert's  motive  was 
from  the  beginning  [the  italics  are  Clarke's]  to  find 
Religious  Liberty."  Wynne  says  nothing  of  the 
kind;  neither  the  words  "Religious  Liberty"  nor 
their  equivalent  can  be  found  in  Wynne's  account. 
(See  Hist,  Brit,  Empire  in  Amer,,  Vol.  I,  pp.  236- 
241.)  Nor  does  Wynne  say  expressly  "from  the 
beginning;"  he  says  nothing  about  the  beginning. 
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He  says  (p.  238) :  "His  lordship  gave  his  consent 
to  an  act  of  Assembly  which  he  had  before  pro- 
moted in  his  province  for  allowing  a  free  and  un- 
limited toleration  to  all  who  professed  the  Christian 
religion,  of  whatever  denomination."  Wynne  gives 
no  dates,  and  Dr.  Clarke  carefully  refrains  from 
telling  us  that  this  was  the  Act  of  Religion  of 
1648-50,  which  was  the  outcome  of  a  revolution. 
On  the  contrary,  he  argues  upon  it  just  as  if  it 
was  a  fundamental  law  of  the  province  in  1634, 
when  the  province  was  planted,  but  it  was  then 
unknown.  Wynne's  statement  is  entirely  fair.  He 
says  (p.  236) :  "  His  lordship  was  a  Catholic,  and 
he  had  formed  his  design  of  making  this  settle- 
ment in  order  to  enjoy  a  Liberty  of  Conscience" 
—  that  is,  as  a  Roman  Catholic;  for,  continues 
Wynne,  "which,  though  the  government  of  Eng- 
land was  by  no  means  disposed  to  deny  him,  yet 
the  rigor  of  the  laws  threatened,  in  a  great  meas- 
ure, to  deprive  him  of  the  severity  of  which  it  was 
not  in  the  power  of  the  court  itself  at  that  time 
to  relax."  Thus  Baltimore,  according  to  Wynne, 
had  at  the  time  of  settlement  (1634)  not  .the 
slightest  notion  of  general  Religious  Liberty  for 
all,   but    only   Liberty   of    Conscience    for   Roman 
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Catholics,  and  that  is  precisely  all  that  there  was 
in  his  movement,  save  only  the  set  purpose  of 
making  a  prodigious  sum  of  money  out  of  the  set- 
tlers; and  he  made  it. 

The  real  purpose  of  Lord  Baltimore  in  founding  a 
colony  either  at  Avalon,  or  at  Maryland,  was  that  he 
might  accumulate  money.  He  cared  nothing  about 
Religious  Liberty,  nor  about  Toleration,  for  all 
people.  He  could  not  have  intended  either  as  an 
asylum  for  the  oppressed,  for  he  never  left  Eng- 
land to  dwell  in  either  place.  His  first  act  upon 
landing  in  Maryland  was  not  the  erection  of  a 
cross  and  the  saying  of  mass,  but  it  was  the  erec- 
tion of  a  "fort  to  prohibit  foreigners  from  the 
trade  of  the  river."  (Father  White  s  Narrative^ 
p.  19.)  There  is  not  a  word  favoring  Toleration 
or  Religious  Liberty  in  either  of  his  charters.  All 
the  Religious  Liberty  there  was  in  Maryland  was 
for  the  Roman  Catholics.  Dr.  Clarke  admits  this 
when  he  says,  quoting  from  Johnson,  "This  paper 
proves  that  the  charter  of  Maryland  was  then  con- 
sidered and  treated  as  securing  Liberty  of  Con- 
science to  Roman  Catholics."  {darkens  Paper ^  p. 
303.)  Now  consult  any  authority,  or  any  writer, 
and  learn  how  few  Roman  Catholics  from  England 
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ever  availed  themselves  of  this  asylum  of  the  op- 
pressed in  conscience ;  history  has  not  recorded  the 
name  of  a  single  individual. 

"The  inhabitants  are  all  tenants  to  Lord  Bal- 
timore upon  a  small  quit  rent.  So  prodigiously 
have  planters  extended  themselves  that  his  lord- 
ship's quit  rents  are  computed  at  8,000  pounds 
sterling  per  annum."  {Macsparran' s  America  Dis- 
sected, p.   14.) 

The  learned  doctor  makes  another  statement  so 
extraordinary  in  character  that  I  must  recur  to  it. 
He  says  "that  until  some  twenty  years"  —  that 
is,  until  1875  —  no  Protestant  ever  questioned  the 
truth  of  the  claim  which  the  Roman  Catholics  had 
always  held,  that  they  were  the  first  to  plant  Re- 
ligious Liberty  on  this  Continent.  Nevertheless  he 
does  not  show  a  single  Roman  Catholic  claim  be- 
fore that  of  Mr.  J.  G.  Shea,  in  1856;  he  cannot 
show  one;  it  does  not  exist.  No  Roman  Catholic 
ever  thought  of  such  a  thing.  The  truth  is  di- 
rectly the  reverse  of  what  the  learned  doctor  has 
written.  Let  me  show  you  whether  any  Protestant 
before  1875  set  forth  a  claim  for  planting  the  first 
State  in  Christendom  upon  a  basis  of  absolute  Re- 
ligious Liberty  to  every  human  being. 
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"In  all  the  other  colonies  [Maryland  not  ex- 
cepted] the  law  lays  an  obligation  to  go  to  some 
sort  of  worship  on  Sunday,  but  here  [in  Rhode 
Island]  Liberty  of  Conscience  is  carried  to  an  irre- 
ligious extreme."     (Macsparrari s  America  Dissected^ 

1753,  p.  31.) 

In  1661  Elizabeth  Hootan  (Houghton)  and  Jane 
Stokes,  two  Quaker  preachers,  traveled  through  the 
English  colonies  then  existing  in  North  America. 
After  sufifering  inhuman  cruelties  at  the  hands  of 
their  fellow  Englishmen,  Elizabeth  was  sent  back 
to  England,  thus  "strengthening  the  hands  of  the 
wicked  in  all  these  countries,  as  Virginia,  Mary- 
land, and  the  Dutch  plantations,  to  do  the  like, 
thinking  to  root  out  truth  and  its  followers." 
{Bishop's  New  England  Judged^  Appendix^  London^ 
1702,  p.  109.)  Thus  Rhode  Island  was  the  only 
English  plantation  on  this  Continent  where  the 
lives  of  those  poor  Quaker  women  were  safe. 
Maryland  was  still  under  the  control  of  Lord  Bal- 
timore, with  his  Religious  Liberty,  or  Toleration. 

In  1663  Charles  II,  King  of  England,  granted  a 
charter  of  government,  in  which  are  these  words: 
"To  hold  forth  a  livelie  experiment  that  a  most 
flourishing    civil    state    may    stand,    and    best    be 
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maintained,  and  that  among  our  English  subjects 
with  a  full  liberty  in  Religious  Concernments." 
Had  the  Maryland  government  by  Lord  Baltimore 
demonstrated  the  truth  or  success  of  such  a  prin- 
ciple would  the  king  have  declared  the  Rhode  Isl- 
and attempt  "a  livelie  experiment?" 

In  1670  Roger  Williams,  in  a  letter  to  Major 
Mason,  in  speaking  of  the  colonial  charter  of  Con- 
necticut, uses  these  words :  "  But  our  grant  [char- 
ter 1663]  some  few  weeks  after  yours  sealed, 
though  granted  as  soon,  if  not  before  yours 
[Charter  of  Connecticut  1662],  is  crowned  with  the 
King's  extraordinary  favor  to  this  colony,  as  being  a 
banished  one,  in  which  his  Majesty  declared  himself 
that  he  would  experiment  whether  civil  govern- 
ment could  consist  with  such  Liberty  of  Con- 
science." Would  the  king  experiment  in  1663 
with  a  principle  which  this  Roman  Catholic  now 
says  he  had  successfully  established  in  1634? 
(Narr,   Club,  Vol.  VI,  p.  346.) 

"  It  is  now  a  glory  to  the  colony  to  have  avowed 
such  sentiments  [Liberty  of  Conscience]  so  long 
ago  while  blindness  in  this  article  happened  in 
other  places,  and  to  have  led  the  way  as  an  exam- 
ple to  others,  and  to  have  first  put  the  theory  into 
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practice."     (Callendet^s  Historical  Discourse ^  Boston^ 

I739»  P-  55) 

"This  province  [Maryland]  has  a  succession  of 
secular  [not  regular]  clergy  sent  them  chiefly  from 
Ireland,  who  subsist  on  the  free  will  offerings  of 
those  to  whom  they  administer"  (p.  13).  "These 
Rhode  Island  refugees  resolved  themselves  into  a 
body-politic,  with  Liberty  of  Conscience  allowed  to 
people  of  all  persuasions"  (p.  28).  {Macsparrati s 
America  Dissected^  1753') 

Dr.  William  Douglass  published  in  London  (1755) 
a  Summary y  historical  and  political,  of  the  first  plant- 
ing, etc.,  of  the  British  settlements  in  North  Amer- 
ica. Volume  II,  pages  76  et  seq.^  gives  an  account 
of  Rhode  Island  and  its  settlement.  He  says, 
"their  design  was  to  live  quietly  with  Liberty  of 
Conscience  together,"  and  in  a  footnote  (p.  82)  he 
continues,  "without  excepting  Roman  Catholicks  or 
any  others."  Dr.  Douglass,  in  his  account  of  the 
settlement  of  Maryland,  makes  no  mention  of  hav- 
ing discovered  either  Toleration  or  Religious  Lib- 
erty there. 

"  As  they  were  all  fully  sensible  of  the  horrid  mis- 
chiefs and  atrocious  sin  of  persecution,  they  estab- 
lished an  universal  Liberty  of  Conscience  as  well 

64 


Digitized  by  VjOOQIC 


for  all  others  who  should  come  and  settle  with 
them  as  for  themselves,  and  this  natural  right 
of  all  mankind  has  been  inviolably  maintained 
throughout  the  colony  to  this  day,  Liberty  of  Con- 
science being  settled  in  this  and  denied  in  the  two 
neighboring  colonies."  {Stephen  Hopkins^  Provi- 
dence Gazette,  Oct.  20,  1762.) 

About  1775  Morgan  Edwards  wrote  a  manuscript 
volume  entitled  Materials  for  a  History  of  the  Bap- 
tists. This  manuscript  is  now  in  the  possession 
of  the  Rhode  Island  Historical  Society.  It  was 
printed  by  that  Society,  in  1867,  in  Volume  VI  of 
the  Society's  collections.  In  this  volume,  at  page 
319,  are  these  words:  "Roger  Williams  justly 
claims  the  honor  of  having  been  the  first  legislator 
in  the  world  that  fully  and  effectually  provided  for 
and  established  a  free,  full,  and  absolute  Liberty 
of  Conscience." 

In  1777  Mr.  Isaac  Backus  published  the  first 
volume  of  a  History  of  New  England,  at  Boston. 
In  it,  at  page  95,  are  these  words :  "  These  were 
the  foundations  of  a  now  flourishing  colony,  which 
was  laid  upon  such  principles  as  no  other  civil 
government  ever  had  been,  as  we  know  of,  since 
anti-Christ's  first  appearance."     This  is  followed  by 
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an  extract  from  another  writer,  but  not  named  by 
Mr.  Backus.  This  extract  I  will  quote  separately, 
as  follows  : 

**In  1763  (sic)  Mr.  Stephen  Hopkins  published 
several  papers  entitled  '  An  Historical  Account  of 
the  Planting  and  Growth  of  Providence.'  In  one  of 
those  papers  —  that  printed  in  the  Providence  Ga- 
zette^ No.  122,  are  these  words:  'Roger  Williams 
justly  claims  the  honor  of  having  been  the  first 
legislator  in  the  world  in  its  latter  ages  that  fully 
and  eflfectually  provided  for  and  established  a  free, 
full,  and  absolute  Liberty  of  Conscience.'" 

In  1792  Jedediah  Morse  published  an  Universal 
Geography,  In  it,  at  page  209,  is  a  "History  of 
Rhode  Island."  Mr.  Morse  failed  to  discover  the 
Religious  Liberty  clause  even  in  the  charter  of 
1663,  and  makes  no  mention  of  any  such  condition 
in  his  veracious  "  history ; "  but  at  page  209  are 
these  words :  **  The  true  grounds  of  Religious  Lib- 
erty were  not  embraced  or  understood  at  this  time 
[1636]  by  any  sect''  This  rules  out  the  Roman 
Catholic  settlement  of  Maryland. 

In  1799  Hannah  Adams  published  a  History  of 
New  England.  On  page  57  are  these  words  with 
reference  to   Roger  Williams :    "  He  justly  claims 
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the  honor  of  being  the  first  legislator  in  the  world 
in  its  latter  ages  who  effectually  provided  for  and 
established  a  free,  full,  and  absolute  Liberty  of 
Conscience." 

In  1813  David  Benedict  published  a  History  of 
the  Baptists,  In  Volume  I,  page  477,  are  these 
words :  "  Roger  Williams  justly  claimed  the  honor 
of  being  the  first  legislator  in  the  world  that  fully 
and  effectually  provided  for  and  established  a  free, 
full,  and  absolute  Liberty  of  Conscience." 

In  181 7  the  American  Baptist  Magazine  for 
January  of  that  year  has  a  "Memoir  of  Roger 
Williams,"  in  which  the  quotation  from  Governor 
Hopkins,  of  1763,  appears,  and  is  reiterated. 

In  1 81 8  Mr.  G.  C.  Verplanck  delivered  the  An- 
niversary Historical  Discourse  before  the  New  York 
Historical  Society.  On  page  56  he  thus  spoke: 
"The  glory  of  having  first  set  an  example  of  a 
practical  and  extensive  system  of  Religious  Free- 
dom was  reserved  for  America  The  first  legisla- 
tor who  fully  recognized  the  rights  of  conscience 
was  Roger  Williams."  (Note  what  Verplanck  says 
about  Baltimore,  p.  59.) 

In  1834  Mr.  J.  D.  Knowles  published  at  Boston 
a  Memoir  of  Roger  Williams,     At  page  ^^  he  uses 

67 


Digitized  by  VjOOQIC 


these  words:  "The  grand  doctrine  of  Liberty  of 
Conscience  was  then  a  portentous  novelty,  and  it 
was  the  glory  of  Roger  Williams  that  he  in  such 
an  age  proclaimed  it,  defended  it,  suffered  for  it, 
and  triumphantly  established  it." 

In  1844  the  First  Baptist  Church  bell  was  cracked 
and  recast,  and  on  it  was  this  inscription,  "This 
Church  was  founded  in  1639  by  Roger  Williams, 
its  first  pastor  and  the  first  assertee  of  Liberty  of 
Conscience."     {AmoUfs  Hist,  Discourse^  p.  15.) 

In  1846  Prof.  William  Gammell  published  a  Life 
of  Roger  Williams,  At  page  74  is  this  sentence 
concerning  the  first  civil  compact:  "It  embodies 
the  principle  for  which  Roger  Williams  had  con- 
tended ever  since  his  arrival  [in  1630]  .  .  .  and  it 
is  believed  is  the  first  form  of  government  re- 
corded in  history  that  contains  an  express  prac- 
tical recognition  of  the  rights  of  conscience." 

In  the  light  of  such  an  array,  does  Dr.  Clarke 
really  think  that  Protestant  writers  never  claimed 
for  Rhode  Island  the  glory  of  having  been  the 
first  State  in  the  world  to  establish  Religious 
Liberty  as  a  political  principle,  or  that  it  is  only 
within  "some  twenty  years"  that  Protestants  have 
questioned  the  Roman  Catholic  claim  for  Maryland  ? 
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IV. 

The  question  has  now  been  fully  discussed 
whether  Lord  Baltimore,  in  planting  the  Province 
of  Maryland,  in  1634,  preceded  Roger  Williams,  in 
1636,  in  making  Soul  Liberty  the  basis  of  a  State; 
whether  the  claim  of  the  Roman  Catholics  is  well 
founded  —  first,  that  they  as  a  sect  planted  that 
province;  and,  second,  made  Religious  Freedom  the 
basis  of  the  constitution.  The  question  was  dis- 
cussed solely  on  historical  grounds,  and  the  con- 
clusion was  reached,  not  only  that  the  Roman 
Catholics  did  not  precede  Roger  Williams  in  the 
planting  of  this  principle,  but  that  no  such  prin- 
ciple was  ever  planted  there.  The  improbable 
nature  of  the  validity  of  such  a  claim  by  this  ec- 
clesiastical organization  was  barely  touched.  In 
the  list  of  dogmas  proposed  by  this  church  for  the 
belief  of  the  faithful  I  find  no  dogma  proposing 
Religious  Liberty;  nor  do  I  propose  now  to  enter 
upon  such  an  inquiry.  I  propose  now  to  do  as  I 
have  previously  done  —  confine  myself  to  plain  his- 
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torical  facts.  Let  me  now  consider  what  Roger 
Williams  did,  and  how  the  generations  which  fol- 
lowed carried  out,  never  swerving,  the  spirit  of  his 
conceptions.  When  we  reflect  that  this  conception 
by  Williams  brought  banishment  among  savages  to 
him,  and  death,  actual  martyrdom,  to  some  who 
believed  as  he  believed,  and  that  now  all  this  is 
swept  away;  that  following  the  success  of  Rhode 
Island  the  conception  of  Williams  has  made  the 
circuit  of  the  globe,  it  is  then,  I  say,  that  we 
catch  a  glimpse  of  the  true  grandeur  of  this  ex- 
periment by  Williams.  "Time,"  as  Sir  Archibald 
Alison  said,  *'is  the  mighty  agent  which  separates 
truth  from  falsehood,"  and  truth  is  at  last  coming 
within  sight. 

Roger  Williams,  driven  by  religious  persecution 
from  Massachusetts,  came  here  on  the  shores  of 
Narragansett  Bay,  bought  land  from  the  Indian 
sachems,  and  began  a  settlement  in  1636.  He 
gave  the  name  Providence  to  this  settlement,  a 
name  which,  strangely  enough,  the  Puritan  exiles 
in  Maryland,  some  ten  years  later,  gave  to  their 
settlement,  which  is  now  Annapolis.  With  his 
own  hand  Williams  wrote  the  first  entry  on  the 
first   leaf  of  the  first  record  book  of   this  settle- 
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ment  now  known,  or  known  ever,  to  have  existed  ; 
and  this  is  the  entry:  "We  whose  names  are 
hereunder,  desirous  to  inhabit  in  the  town  of 
Providence,  do  promise  to  subject  ourselves  in 
active  or  passive  obedience  to  all  such  orders  or 
agreements  as  shall  be  made  for  public  good  of 
the  body,  in  an  orderly  way,  by  the  major  assent 
of  the  present  inhabitants,  masters  of  families  in- 
corporated together  into  a  town-fellowship,  and 
such  others  whom  they  shall  admit  unto  them  only 
in  civil  things ^ 

Compare  this  foundation  of  a  State  with  that 
which  Father  White  and  Lord  Baltimore  set  up  in 
Maryland.  Here  was  no  sole  ownership  of  the 
earth,  as  in  Baltimore's  case — earth,  too,  for  which 
the  previous  owners  had  never  been  paid.  No  man 
here  had  all  the  advowsons  in  the  colony  as  Balti- 
more did ;  no  glebe  lands  were  given  by  the  State ; 
no  tax  could  be,  or  was  ever,  levied  for  the  sup- 
port of  the  Roman  Catholic  priesthood,  nor  the 
ministers  or  clergymen  of  any  other  sect,  as  was 
done  from  first  to  last  in  Maryland ;  but  enough  — 
let  me  come  to  pleasanter  things.  First,  here  is 
Roger  Williams's  definition  of  the  term  Freedom 
of  Conscience : 
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"It  hath  fallen  out  sometimes  that  both  Papists 
and  Protestants,  Jews  and  Turks,  may  be  embarked 
in  one  ship,  upon  which  supposal  I  affirm  that  all 
the  Liberty  of  Conscience  that  ever  I  pleaded  for 
turns  upon  these  two  hinges;  that  none  of  the 
Papists,  Protestants,  Jews,  or  Turks  be  forced  to 
come  to  ship's  prayers,  or  worship,  nor  compelled 
from  their  own  particular  prayers,  or  worship,  if 
they  practice  any."  {Roger  Williams's  Letters^ 
Narr,  Club,  Vol.  VI,  p.  297.) 

In  1637  arose  in  Providence  the  case  of  Joshua 
Verin  —  a  case  which  caused  much  mirth  among 
those  who  opposed  the  conception  on  which  Wil- 
liams founded  Rhode  Island.  Verin  had  a  wife. 
She  was  impressed  strongly  with  religion,  and 
attended  divine  service  upon  every  opportunity. 
To  this  Verin  the  husband  objected,  and  held 
Verin  the  wife  in  subjection.  The  town  took  hold 
of  the  matter  and  passed  this  order:  "Joshua 
Verin,  for  breach  of  covenant  in  restraining  Liberty 
of  Conscience,  shall  be  withheld  the  liberty  of  vot- 
ing till  he  declare  the  contrary."  In  plain  terms, 
because  Verin  deprived  his  wife  of  her  religious 
rights  he  should  be  deprived  of  his  political  rights. 
It  was  even-handed  justice,  and  I  fail  to  see  where 
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the  laugh  comes  in.  Who  gave  to  Verin  the  right 
to  control  the  salvation  of  this  woman's  soul  ?  Can 
Verin  settle  with  her  God,  for  the  infringements 
upon  moral  goodness  which  the  flexibility  of  con- 
science had  permitted  her  to  perform?  No!  said 
the  founders  of  Rhode  Island ;  and  when  they  said 
so  they  implanted  a  principle  at  which  people  have 
now  ceased  to  laugh,  and  second  only  to  the  great 
principle  for  which  this  colony  was  created.  ( IVifP- 
throp's  Hist,  New  England,  1853,  Vol.  I,  p.  341 ; 
also  Staples' s  Annals  of  Providence^  p.  23.) 

In  1640  the  inhabitants  of  Providence  made 
some  changes  in  the  town  government.  A  report 
upon  the  subject  is  extant.  In  this  report  are 
these  words:  "We  agree  as  formerly  hath  been 
the  liberties  of  the  town,  so  still  to  hold  forth 
Liberty  of  Conscience,'^  {Staples' s  Annals  of  Provi- 
dence, p.  41.) 

In  1640  the  town  of  Newport  was  formed  with 
a  constitution  which  defines  the  structure  of  gov- 
ernment in  these  words:  "It  is  a  Democracie  or 
Popular  Government;  that  is  to  say,  it  is  in  the 
powre  of  the  Body  of  Freemen,  orderly  assembled, 
or  the  major  part  of  them,  to  make  or  constitute 
just  laws  by  which  we  will  be  regulated.  ...  It  is 
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further  ordered  that  none  bee  accounted  a  delin- 
quent for  Doctrine,  provided  it  be  not  directly  re- 
pugnant to  ye  laws  established."  (R,  L  Col,  Rec,^ 
Vol  I,  p.  112.)  On  the  17th  September,  1641, 
this  town  made  this  law:  "It  is  ordered  that  that 
law  of  the  last  courte  made  concerning  Liberty  of 
Conscience  in  point  of  Doctrine  is  perpetuated." 
{R,  L  Hist.  Col.,  Vol.  IV,  p.  214.) 

In  1643  the  first  patent  was  granted  by  the 
English  government  to  the  Rhode  Island  towns  for 
the  incorporation  of  the  Providence  plantations. 
The  inhabitants  were  given  power  to  set  up  "such 
a  form  of  civil  government  as  by  voluntary  con- 
sent of  all,  or  the  greatest  part  of  them,  shall  be 
found  most  serviceable  to  their  estates  and  condi- 
tion." (/?.  /.  HisU  Col,  Vol.  IV,  p.  224.)  There 
is  no  g^nt  of  Religious  Liberty  in  this  charter, 
but  the  instrument  limits  the  powers  of  legislation 
to  civil  matters.  {Staples' s  Introd.  to  the  Proc.  of 
First  Gen.  Assem.,  p.  10.)  Williams  would  receive 
a  grant  of  Soul  Liberty  from  no  man.  It  was  the 
inherent,  indefeasible  right  appertaining  to  every 
man.  He  was  the  sole  representative  in  England 
from  Rhode  Island  for  the  procuration  of  the  pa- 
tent,  or    charter,   and    he    thus    wrote    upon    this 
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point :  "  Whereas  freedom  of  different  consciences 
to  be  protected  from  inforcements  was  the  princi- 
pal ground  of  our  charter,  both  with  respect  to 
our  humble  sute  for  it,  as  also  to  the  true  intent 
of  the  Honorable  and  Renowned  Parliament  of 
England,"  etc.  (/?.  /.  CoL  Rec,  Vol.  I,  p.  378.) 
No  such  flimsy  gift,  from  some  other  man,  as  tol- 
eration would  answer  —  no  taxation,  first  to  sup- 
port some  other  man's  church,  and  then  abject 
permission  from  this  man  to  worship  God  as  his 
conscience  dictated,  for  this  is  all  that  toleration 
means.  In  1647  came  the  union  of  the  towns 
under  this  charter  and  the  enactment  of  the  first 
code  of  laws.  The  code  is  begun  with  these  words : 
"  Now  to  the  end  that  we  may  give  each  to  other, 
notwithstanding  our  different  consciences  touching 
the  truth  as  it  is  in  Jesus,  whereof  upon  this 
point  we  all  make  mention,  as  good  and  hopeful 
assurance  as  we  are  able  touching  each  man's 
peaceable  and  quiet  enjoyment  of  his  lawful  right 
and  liberty."  {Proc.  First  Gen.  Assent,^  i647>  P- 
18.)  The  code  ends  with,  "These  are  the  laws 
that  concern  all  men,  and  these  are  the  penalties 
for  the  transgression  thereof,  which,  by  common 
consent  are  ratified  and  established  throughout  the 
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whole  colony ;  and  otherwise  than  which  is  herein 
forbidden,  all  men  may  walk  as  their  consciences 
persuade  them,  every  one  in  the  name  of  his  God." 
(Proc.  First.  Gen,  Assent,^  1647,  P-  5^.) 

In  1654  came  the  letter  from  Roger  Williams  to 
the  town  of  Providence  in  which  are  these  words : 
"But,  gentlemen,  blessed  be  God  who  faileth  not, 
and  blessed  be  his  name  for  his  wonderful  Provi- 
dences by  which  alone  this  Town,  and  Colony,  and 
that  grand  cause  of  Truth  and  Freedom  of  Con- 
science hath  been  upheld  to  this  day."  (Narr, 
Club,  Vol.  VI,  p.  264.) 

In  1657  the  Commissioners  of  the  United  Colo- 
nies addressed  a  request  to  the  Rhode  Island  gov- 
ernment, asking  for  action  against  the  Quakers. 
{R,  L  Col.  Rec,  Vol.  I,  p.  374.)  The  president  of 
the  colony,  Benedict  Arnold,  replied  to  the  request 
by  a  letter  in  which  are  these  words:  "And  as  to 
these  Quakers  (so  called)  which  are  now  among  us, 
we  have  no  law  among  us  whereby  to  punish  any 
for  only  declaring  by  words,  &a,  their  mindes  and 
understandings  concerning  the  things  and  ways  of 
God  as  to  salvation  and  an  eternal  condition." 
(Same  book,  p.  376.)  In  1658  the  General  As- 
sembly also  replied  by  a  letter  in  which  are  these 
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words,  first  stating  that  it  was  resolved  to  apply 
"unto  the  Supreme  authority  of  England,  humbly 
craveing  their  advice  and  order,  how  to  carry  our- 
selves in  any  further  respect  towards  these  people, 
so  that  therewithall  theire  may  be  noe  damadge  or 
infringement  of  that  chiefe  principle  in  our  Charter 
conceminge  Freedom  of  conscience."  (Same  book, 
p.  379.)  The  matter  was  then  sent  to  John 
Clarke,  in  England,  to  be  presented  to  the  lord 
protector,  and  Clarke  was  directed  "to  pleade  our 
case  in  such  sorte  as  wee  may  not  be  compelled  to 
exercise  any  civil  power  over  men's  consciences 
soe  longe  as  human  orders  in  poynt  of  civility  are 
not  corrupted."     (Same  book,  p.  398.) 

In  1663  came  the  charter  of  Charles  II,  creating 
the  colony  of  Rhode  Island.  It  contains  these 
words:  "And  whereas  in  their  humble  addresse, 
they  have  freely  declared  that  it  is  much  of  their 
hearts  (if  they  may  be  permitted)  to  hold  forth  a 
livelie  experiment,  that  a  most  flourishing  civill 
State  may  stand  and  best  bee  maintained,  and 
that  among  our  English  subjects,  with  a  full  lib- 
erty in  religious  concernments."  {R,  L  Col,  Rec^ 
Vol.  II,  p.  5.)  The  king  thus  continued:  "That 
our  Royall  will  and   pleasure  is,  that  noe  person 
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within  the  said  colonye  at  any  tyme  hereafter 
shall  bee  any  wise  molested,  punished,  disquieted, 
or  called  in  question  for  any  differences  in  opin- 
ions in  matters  of  religion."  (Same  book,  p.  5.) 
In  1666  Roger  Williams,  in  a  letter  to  the  Gen- 
eral Assembly  urging  the  claims  of  John  Clarke 
for  his  labor  in  obtaining  the  charter  of  Charles 
II,  thus  speaks  of  things  acquired  by  the  charter: 
"The  second  jewel  is  liberty;  the  first  of  our 
spirits  which  neither  Old  nor  New  England  knows 
the  like,  nor  no  part  of  the  world  a  greater." 
(Rhode  Island  Book^  p.  10.)  This  refers  to  Reli- 
gious Liberty,  for  the  reason  that  in  every  part  of 
New  England  individuals  possessed  the  same  polit- 
ical liberty  as  they  possessed  here. 

In  June,  1670,  Roger  Williams,  in  his  letter  to 
Major  Mason,  says  : "  Hence  he  [Charles  II]  hath 
vouchsafed  his  royal  promise  under  his  hand  and 
broad  seal  that  no  person  in  this  colony  shall  be 
molested  or  questioned  for  the  matters  of  his  con- 
science to  God,  so  he  be  loyal  and  keep  the  civil 
peace.  .  .  .  Yourselves  [that  is,  the  Colony  of  Con- 
necticut, and  of  New  Haven]  pretend  liberty  of  con- 
science, but  alas !  it  is  but  self,  the  great  good  self, 
only  to  yourselves."     {Knowles*s  Memoirs,  p.  399.) 
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In  August,  1673,  the  Colony  of  Rhode  Island 
enacted  that  "noe  person  nor  persons  that  is,  or 
hereafter  shall  be  persuaded  in  his  or  their  con- 
science or  consciences,  and  by  him,  or  them  de- 
clared, that  he  nor  they  cannot,  nor  ought  to 
trayne,  to  leame  to  fight,  nor  to  war,  nor  kill  any 
person,  nor  persons  "...  shall  suffer  any  punish- 
ment, nor  be  compelled  against  their  conscience 
to  do  these  things.  {CoL  Rec,  Vol.  II,  p.  498.) 
Under  the  stress  of  King  Philip's  Indian  War  this 
exemption  was  repealed,  in  May,  1676,  but  six 
months  later  the  repeal  was  repealed,  and  Quakers 
were  exempt  from  military  service.      (Same  book, 

p.  555) 

In  1677,  in  an  act  concerning  the  militia,  en- 
acted by  the  General  Assembly,  occurs  these 
words :  "  Provided  alwayes  and  this  Assembly  do 
hereby  declare,  that  it  is  their  full  and  unanimous 
resolution,  to  maintain  a  Full  liberty  in  Religious 
concernments  relatinge  to  the  worship  of  God." 
{R,  I.  CoL  Recy  V.  II,  p.  571.) 

In  reply  to  inquiries  concerning  the  administra- 
tion of  government  in  the  colony,  made  by  the 
Committee  for  Foreign  Plantations  under  the  di- 
rection  of    the   Privy  Council,   Governor   Sanford, 
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with  the  advice  of  the  Council  (the  body  now 
called  the  Senate)  made  answer.  To  the  twenty- 
sixth  and  twenty-seventh  interrogatories  the  answer 
was,  "Those  people  who  go  under  the  name  of 
Baptists  and  Quakers  are  the  most  that  congregate 
together;  but  there  are  others  of  divers  persua- 
sions and  principles,  all  which  together  with  them, 
enjoy  their  liberty  according  to  his  Majesty's  gra- 
cious charter;  wherein  all  our  people  in  our  colony 
are  to  enjoy  their  Freedom  of  Conscience  provided 
that  liberty  extended  not  to  licentiousness;  but  as 
for  Papists,  we  know  of  none  among  us.  We 
leave  every  man  to  walk  as  God  shall  persuade 
their  hearts,  and  do  actively  or  passively  yield 
obedience  to  the  civil  magistrate,  and  have  liberty 
to  frequent  any  meetings  of  worship  for  their  bet- 
ter instruction;  but  as  for  beggars  and  vagabonds 
we  have  none  among  us;  and  as  for  lame  and  im- 
potent persons,  there  is  a  due  course  taken." 

"This  may  further  humbly  inform  your  Lord- 
ships that  our  predecessors  about  forty  years  since 
left  their  native  country  and  comfortable  settle- 
ments there,  because  they  could  not,  in  their  pri- 
vate opinions,  conform  to  the  liturgy,  forms,  and 
ceremonies  of  the  Church  of  England,  and  trans- 

80 


Digitized  by  VjOOQIC 


ported  themselves  and  families  over  the  Ocean 
seas  to  dwell  in  this  remote  wilderness  that  they 
might  enjoy  their  liberty  in  their  opinions;  which 
upon  application  to  his  gracious  majesty  after  his 
happy  restoration  did  of  his  bountiful  goodness 
grant  us  a  charter  full  of  Liberty  of  Conscience; 
in  which  said  charter  there  is  liberty  for  any  per- 
sons that  will  build  churches  and  maintain  such  as 
are  called  ministers  without  the  least  molestation." 
{Chalmers's  Political  Annals^  p.  284.)  The  date  of 
this  paper  is  8th  May,  1680. 

In  1 716  the  General  Assembly  enacted  a  law 
"regulating  the  maintenance  of  ministers  within 
the  colony."  {Digest  of  Rhode  Island  Laws^  1730, 
p,  84.)  The  preamble  recites :  "  There  was  a  char- 
ter granted  to  this  colony  which  contained  many 
gracious  privileges  for  the  encouragement  and  com- 
fort of  the  inhabitants  thereof;  amongst  others, 
that  of  free  Liberty  of  Conscience  in  Religious 
concernment  being  of  the  most  Principal,  it  being 
a  moral  Privilege  due  to  every  Christian  as  by  His 
said  majesty  is  observed,  that  true  Piety  rightly 
grounded  upon  Gospel  principles  will  give  the  best 
and  greatest  security  to  Sovereignty,  and  will  lay 
in  the  Hearts  of  men  the  strongest  obligations  to 
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true  Loyalty;  and  this  present  Assembly  being 
sensible  by  long  experience  that  the  aforesaid 
Privilege  by  the  good  Providence  of  God  having 
been  continued  to  us  has  been  an  outward  means 
of  continuing  a  good  and  amicable  agreement 
amongst  the  inhabitants  of  this  colony;  and  for 
the  better  continuance  and  support  thereof,  as 
well  as  for  the  timely  preventing  of  any  and  every 
church,  congregation,  or  Society  of  People,  now 
inhabiting  or  which  shall  hereafter  inhabit  within 
any  part  of  the  jurisdiction  of  the  same,  from  en- 
deavoring for  preheminence,  or  superiority  one 
over  the  other,  by  making  use  of  the  Civil  Power 
for  the  enforcing  of  a  maintenance  for  their  re- 
spective ministers."  Thereupon  followed  this  law  : 
"  That  what  maintainance  or  sallery  may  be  thought 
needful  or  necessary  by  any  of  the  churches,  con- 
gregations or  society  of  People  now  inhabiting  or 
that  hereafter  shall  and  may  inhabit  within  the 
same  for  the  support  of  their  respective  minister 
or  ministers,  shall  be  raised  by  free  contribution, 
and  no  other  ways."  This  law  has  been  thrown 
at  Rhode  Island  for  many  years  as  an  act  of  bar- 
barism. Here  is  one  of  the  forms  of  objection : 
"They  pay  no  taxes  for  the  support  of  ecclesias- 
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tics  of  any  denomination ;  and  a  peculiarity  which 
distinguishes  this  State  from  every  other  Protes- 
tant country  in  the  known  world  is  that  no  con- 
tract formed  by  the  minister  with  his  people  for 
his  salary  is  valid  in  law."  (Morse's  Amer.  Univ. 
Geography,  1793,  Vol.  I,  p.  383.)  It  is  clear  that 
Mr.  Morse's  statement  will  not  bear  the  test  of 
examination. 

The  charter  admits  the  right  of  contract  by  in- 
dividuals and  by  incorporations;  and  so,  too,  does 
the  English  common  law,  which  latter  was  in  force 
here  equally  the  same  as  the  Colonial  Statutes. 
The  General  Assembly  says  ministers'  salaries 
**  shall  be  raised,''  but  it  says  they  shall  not  be 
raised  by  a  general  tax.  The  General  Assembly 
did  not  say,  it  could  not  say,  that  a  minister  could 
not  contract  with  an  incorporated  church  and  col- 
lect his  salary.  He  could  have  done  so  under  this 
statute;  but  the  church  must  depend  upon  the 
voluntary  contributions  of  its  members.  It  could 
not  appeal  to  the  civil  government  for  a  tax  to  do 
this.  If  this  be  barbarism,  make  the  most  of  it. 
But  it  is  just  such  a  condition  as  now  exists  in  all 
States  where  Religious  Liberty  exists;  Rhode  Isl- 
and only  again  led  the  way. 
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This  brings  us  down  to  the  first  appearance  of 
the  law  which  excluded  Roman  Catholics  from 
political  rights  in  the  colony  in  17 19.  The  history 
of  this  statute  has  been  elaborately  discussed  by 
the  present  writer  in  another  place;  to  wit,  in 
Rhode  Island  Historical  Tracts  Second  Series^  No.  /. 
It  does  not  require  consideration  here,  since  it  did 
not  touch  the  question  of  Religious  Liberty.  It 
left  a  Catholic  to  follow  the  dictates  of  his  con- 
science in  the  matter  of  religious  worship  with  no 
help  nor  any  hindrance  from  the  civil  government. 
Thus  matters  remained  legally  until  1798,  when  the 
General  Assembly  enacted  this  law :  "  That  no  man 
shall  be  compelled  to  frequent,  or  support  any  re- 
ligious worship,  place,  or  ministry  whatsoever;  nor 
shall  be  enforced,  restrained,  molested,  or  bur- 
thened  in  his  body,  or  goods,  nor  shall  otherwise 
suffer  on  account  of  his  religious  opinions  or  be- 
lief; but  that  all  men  shall  be  free  to  profess,  and 
by  argument  to  maintain  their  opinions  in  matters 
of  religion,  and  the  same  shall  in  no  wise  diminish, 
enlarge,  or  affect  their  civil  capacities."  {Digest 
of  R,  I.  Laws,   1798,  p.   18.) 

The  ground  is  covered.  It  has  been  shown  by 
incontrovertible  evidence  that  from  the  beginning, 
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in  1636,  to  this  19th  century  Rhode  Island  never 
wavered  in  her  support  of  this  principle;  but  there 
is  still  one  point,  more  liberal  than  any  which  I 
have  shown,  to  which  I  wish  to  refer.  The  Narra- 
gansett  Indian  worshipped  many  gods.  He  wor- 
shipped also  the  sun;  and  he  worshipped  his 
great  god  Coutantowit;  he  was,  moreover,  the 
original  Mormon  in  so  far  as  he  was  polygamous. 
With  all  these  things  the  settlers  interfered  not. 
The  same  principle  was  applied  to  the  barbarian 
and  to  the  English  settler. 

So  also  it  was  with  the  principles  of  Roger 
Williams.  In  1652  he  wrote:  "I  confess  in  this 
plea  for  freedom  to  all  Consciences  in  matters 
(meerly)  of  worship,  I  have  impartially  pleaded  for 
the  Freedom  of  the  Consciences  of  the  Papists 
themselves,  the  greatest  enemies  and  persecutors 
(in  Europe)  of  the  Saints  and  Truths  of  Jesus." 
{Narr.  Club,  Vol.  IV.,  p.  47.) 

Here  I  bring  to  a  close  this  glorious  chapter  in 
the  history  of  Rhode  Island,  the  first  common- 
wealth in  the  New  World,  the  first  in  all  the  world 
to  make  Soul  Liberty  the  basis  of  a  constitution 
for  a  State. 

In  words  more  fitting  than  any  which  I  could 
85 


Digitized  by  VjOOQIC 


write,  a  lady,  Miss  Caroline  Hazard,  has  told  the 
beautiful  story.  It  was  indeed  a  noble  poem, 
which  she  read  at  the  Columbian  Exhibition, 
Rhode  Island's  Day,  5th  October,  1893.  I  have 
not  only  used  her  title,  "Rhode  Island's  Gift  to 
the  Nation,"  but  now  I  use  her  fine  utterances  for 
my  ending: 

Last  of  the  thirteen,  smallest  of  them  all, 
What  canst  thou  bring  to  this  World's  Festival? 


What  can  we  bring?     No  outward  show  of  gain, 
No  pomp  of  state;  we  bring  the  sons  of  men; 
The  man  who  lived  two  centuries  ago, 
In  persecutions  which  set  hearts  aglow, 
Who  dared  to  say,  when  everywhere  world  wide 
Men  made  belief  and  State-craft  coincide, 
We  have  no  law  to  punish  or  disperse 
Those  who  express  their  faith  in  ways  diverse. 
Successors  to  that  man  full  well  may  dare 
To  claim  they  are  a  prophet's  lawful  heir. 
These  many  years  to  us  there  have  not  failed 
Some  lofty  spirits  with  whom  truth  prevailed. 
Who  stood  for  right,  the  high,  the  ideal  things, 
Until  this  freedom  with  its  healing  wings 
Spread  over  all  the  land,  and  now  the  whole. 
From  east  to  west,  has  the  Rhode  Island  soul. 
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Bring  gold,  fair  sisters,  yellow  gold, 

And  gems,  and  all  that's  fair  and  fine, 
And  heap  them  all,  the  new,  the  old. 

Before  our  country's  stately  shrine; 
Bring  hardihood  from  north  and  east. 

Bring  beauty  from  the  south  and  west, 
Bring  valor  to  adorn  the  feast. 

Bring  all  that  hath  withstood  Time's  test; 
We  grudge  you  not  the  riches  rare; 

We  grudge  you  not  your  acres  broad; 
We  bring  you  for  our  noble  share 

The  liberty  to  worship  God. 
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